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Question 74: What Is The Legal Position
Regarding Abortion of Illegitimate Fetus?

Question: If a person performs such an action as a result of which the illegitimate fetus is aborted, does
he have to pay the same Diyat (Penalty) that is payable for legitimate fetus or not?

Answer: Whether the fetus is legitimate or illegitimate its abortion is absolutely illegal. And in this matter
there is no difference between the two. As far as the matter of abortion of illegal fetus, the parents are
not eligible for the Diyat amount (when the two were aware that the intercourse they were having was
illegal).

And like the inheritance of an heirless person it becomes the part of Bait al-Maal (Islamic treasury). But
if a legitimate fetus is aborted its Diyat is paid to its heirs. Except one of the heirs (father or mother) had
been instrumental in the abortion because in those conditions he is deprived of Diyat just as the killer
cannot inherit from the killed one.
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