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The Messenger of Allah (s) said:

“Verily, | am leaving among you two precious things [Thaqalayn]: The Book of Allah and my progeny
[‘itrah], the members of my Household [Ah/ al-Bayt]. If you hold fast to them, you shall never go astray.

These two will never separate from each other until they meet me at the Pond [hawd] (of Kawthar).”
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In the Name of Allah, the All-beneficent, the All-merciful

The preservation of the precious legacy left behind by the Holy Prophet’s Household [Ah/ al-Bayt] (may
peace be upon them all) by their followers from the menace of extinction is exemplified by an all-
encompassing school [maktab], which covers all the different branches of Islamic knowledge and trains
sincere seekers of the truth. It has on its list of scholars many talented personalities who have benefited
from this immense wealth of knowledge. This school has presented scholars to the Muslim ummah who,
by following the Holy Prophet’s Household (‘a), have been granted the authority to remove doubts and
skepticism encountered by various creeds and intellectual trends both inside and outside Muslim society,

and have throughout the past centuries, presented the firmest answers and solutions to these doubts.

Anchored in the responsibilities it is shouldering, the Ahl al-Bayt (‘a) World Assembly has embarked
upon defending the sanctity of risalah [apostleship] and its authentic beliefs—truths which have always
been opposed by chiefs and leaders of anti-Islamic sects, religions and trends. The Assembly regards
itself as a follower of the upright pupils of the Ahl al-Bayt’s (‘a) school—those who have always, based
on the expediencies of time and space, logically refuted all accusations and been foremost in their

efforts to clarify all misunderstandings.



The empirical knowledge preserved in their books (of the scholars of the Ahl al-Bayt’s (‘a) school) is
unique because it is based upon intellect and reasoning, devoid of any iota of blind prejudice, whims or
caprice. It addresses experts, scholars and thinkers in a manner that is acceptable to a healthy human
mind [fitrah].

In order to disseminate the truth, the Ahl al-Bayt (‘a) World Assembly has included this valuable
knowledge within the framework of research and writing of contemporary Shiah writers or those who,

through divine guidance, embrace this noble school.

This Assembly is also engaged in the study and publication of valuable works of pious predecessors and
outstanding Shi‘ah personalities so that seekers of truth can quench their thirst from this refreshing
fountain of knowledge offered by the Holy Prophet’s Household (‘a) as a gift to the entire world.

It is hoped that our readers do not deprive the Ahl al-Bayt (‘a) World Assembly of their valuable views

and suggestions as well as constructive criticism in this arena.

We also invite scholars, translators and other institutions to assist us in propagating the pure Original
Islam of Muhammad (s).

We ask God the Exalted, to accept this trivial effort and enhance it further under the auspices of His

vicegerent on earth, Hadhrat al-Mahdi (may Allah the Exalted, expedite his glorious advent).

We express our utmost gratitude to Professor Ayatullah Muhammad Taqi Misbah Yazdi for writing the
book, Mr. Mansoor Limba for translating it, and all our honorable colleagues, especially the dear ones in

the Translation Office for accomplishing this task.
Cultural Affairs Department

The Ahl al-Bayt (‘a) World Assembly
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All praise is due to Allah, the Lord of the worlds, and may the blessings of Allah be upon our Master and

Prophet Muhammad, and his pure progeny, and may the curse of Allah be upon all their enemies.

One of the most fundamental and essential questions in political philosophy is the question of exigency
of government and state. The existence of an established government has been considered to be
among the initial stages of departure of human life from its primitive and nomadic form, formation of
human societies, and structural transformation in human life. Only a small group in the past and in the
19th century—such as Claude Henri de Rouvroy Saint-Simon (1760-1825) and Pierre Joseph Proudhon

(1809-65) —believed in the abolition of government from society.

According to Saint-Simon, the human mind and intellect has the capability to relieve society from peril
and organize it. In the opinion of the anarchists and those who oppose government, man has a pure
nature that urges him to accept good desires and pleasant demands. This group also believed that a
government is not in harmony with human freedom, and the preservation of human dignity and freedom

requires the uprooting of government from man’s life.

Sociological studies show that man has always, and under all circumstances, regarded the formation of
state and government as indispensable and based on his natural disposition [fifrah] and intellect [aq/],
because of man’s basic need of company and an innate inclination toward collective living. It is only
under the aegis of social life and a cohesive organization, in which the rights of all are respected, that
man can subsist. Otherwise, humanity will plunge into chaos, barbarity, savagery, injustice, jungle-like

inequality, and lawlessness.

The forms of government and the existence of fundamental differences in the structure and approach of
grand administrative systems of societies are based on different epistemological systems, various
worldviews and their concept of human beings. If a human being is considered as a mere physical body,
the ultimate aspirations for him would be to be well provided materially and his welfare, comfort and
happiness be ensured. From this perspective, all efforts would be directed toward animal needs and
pleasure. However, if we treat man as superior to materiality, and lay the foundation of a political system
based on the multi-faceted material and spiritual dimensions of human existence, a government would
pursue man’s material welfare and spiritual ascension. It is through this criterion and outlook on man and
the choice of ideals that we shall examine the political thoughts as well as the performance of
governments; because the origin of political thoughts is the very insight and ideal and without them
political thoughts have no essence.

Nowadays, in the realm of political discussions, only a few pay attention to the fundamental perspective
on man and his sublime aspirations. The sociological approach focuses mainly on the material benefits
totally sidetracking human aspiration and insight. Yet, it must be noted that in the school [maktab] of the
prophets (‘a),1 who were the true custodians of the establishment of exalted humane systems, optimism
and idealism have been the foundation of movement and transformation. It is for this reason that through

a comprehensive perspective consistent with the Qur’an, we realize that the creation of man, life and



death, the sending down of the prophets (‘a), and socio-religious systems are all based on a purpose,
and the axis of all activities and programs, including the setting up of government, is guidance [hidayah]

toward that basic purpose.

As such, governments must be set up not only for the physical administration of societies but for their
spiritual growth as well. One-dimensional governments strive only for the material welfare and comfort of
people. If, however, they are in pursuit of man’s material comfort and spiritual ascension, they will also
engage in guiding him. Man possesses God’s spirit, and the essence of his existence consists of
spiritual and celestial dimensions beyond the base material ones. To confine him to physical

administration without spiritual guidance is tantamount to belittling him.

If the ultimate goal of government is the good and of man (in this world) and attainment of divine
proximity [qurb-e ilahi] and the axis of government is revolved around the guidance of mankind,
undoubtedly the one most worthy to govern people is he who is the most aware of the real concerns and
interests of man and perfectly cognizant of the dimensions and aspects of his existence, and that is
nobody but God. The corollary of rational proof [burhan-e ‘aqli] which is also confirmed by verses of the
Qur’an is that the perfection of man lies in obedience to the One who is fully aware and omniscient of the
truth behind him, this world and the hereafter, and the mutual link between him, this world and the

hereafter, is nobody but God. So, worship and guardianship inevitably belong to Allah alone.

That is, the Sole Master of man is God, and sovereignty of other than God, only if it is anchored in His
will and permission, will be legitimate. As such, the theory of the guardianship of the jurist [wilayah al-
faqih], which is the axis of the Islamic government, needs to be established during the period of
occultation [ghaybah] of the infallible Imam (‘a). It is a theory which in recent centuries has drawn the
close attention of Islamic scholars and jurists [fugaha], and has reached its apex during recent decades.
In comparison to the negation of religious authority, it turned out to be a useful, dynamic and socially

transforming theory in the scene of the world of politics.

The Muslim world, during this contemporary era, has witnessed two truly momentous phenomena. One
is the negative view on politics and religious authority. This perennial view, which permeates all religions
particularly Islam and leads to the political isolation of religious thought and the decrease of religious
movement, is a meta-religious onslaught that requires the scholars and intellectuals in the Muslim world
to engage in elucidating and fortifying the pristine religious beliefs through profound and serious studies
in order to be equipped with rational defense against it.

The second phenomenon is the presence of political thought based on wilayah al-fagih. Though,
theoretically, this phenomenon has many precedents and different variations, its actual and concrete

practice is traceable to the victory of the Islamic Revolution.

The Islamic Revolution of Iran—after a long and persistent struggle —attained victory under the wise and
ingenious leadership of Imam Khomeini (g)2, and through the overwhelming vote (98.22 %) of the



Muslim people of Iran, the Islamic Republic was established. After the victory of the Islamic Revolution, a
constitution based on Qur’anic verses and luminous laws of Islam was codified by a group of mujtahids,3
Islamic scholars and experts of the nation which, as acknowledged by legal authorities and experts, is

regarded as one of the most advanced constitutions in the world.

Up to this stage, the legal standing of the Islamic Republic was specified and fixed, and wilayah al-fagih
stipulated in the constitution as the symbol of Islam, the truthfulness of the system, the guarantor of its
survival and immunity from possible danger, and, the main pillar of the Islamic Republic. However, the
events after the Revolution, the entanglement of the intellectual revolutionary forces with current
problems, and the emotional, exaggerated and superficial presentation of wilayah al-fagih resulted in an

improper scientific study, examination and elucidation of this issue.

Nevertheless, the Islamic system successfully handled the problems and society moved toward peace
and stability. Due to the critical inquiries of theoretical rivals, more attention was paid to it and its various
angles were elucidated by intelligent and wary scholars who were well aware of the conditions of the

time.

In view of the exigency to explain: (i) the Islamic political theory and present its position in political
systems; (ii) to deal with the existence of doubts, concerns and intellectual challenges behind this theory;
and, (iii) to confront the pervasive efforts of the external and internal enemies in opposing this wilayah
al-faqgih system; the wise, vigilant scholar struggling to defend and guard the sanctity of religion and
revealed teachings, His Eminence Ayatullah Muhammad Taqi Misbah Yazdi (may Allah prolong his
sublime presence), presented a series of discussions on Islamic political theory before sermons

[kutbahs] of the Friday congregational Prayer of Tehran.

The present volume is the transcript of the said discussions compiled and edited by Mr. Karim Subhani
and presented to you, dear readers, in two volumes (legislation and statecraft). It is hoped that this book
is accepted by the concerned authorities and approved by Hadhrat Wali al-‘Asr [His Holiness, the
Master of the Age] (may Allah the Exalted, expedite his glorious advent).

Imam Khomeini Educational and Research Institute

Tir 26, 1378 AHS (July 17, 1999)

[Pl

1. The abbreviation, “a” stands for the Arabic invocative phrase, ‘alayhi’s-salam, ‘alayhim’us-salam, or ‘alayha’s-salam
[may peace be upon him/them/her], which is used after the names of the prophets, angels, Imams from the Prophet’s
progeny, and saints (‘a). [Trans.]

2. The abbreviation, “q” stands for the Arabic invocative phrase, quddisa sirruh [may his soul be sanctified], which is used
after the names of pious people. [Trans.]

3. Mujtahid: an authority on the divine law who practices ijtihad, i.e. “the search for a correct opinion in the deduction of the

specific provisions of the law from its principles and ordinances.” [Trans.]



Session 24: Grand Strategies in the Realm of

Governance and Implementation (Part 1)

The exigency of government

In initial discussions on Islamic political philosophy, | stated that, like any political system, the Islamic
government has two basic axes: (1) law and legislation, and (2) management and implementation of law.
Previous discussions were essentially about the first axis, dealing with the importance of law,
characteristics of ideal law, legislation in Islam and its conditions, while addressing the skepticism

regarding the above.

The present topic is management and implementation of law. In order to have a clear understanding of
the topic, we will realize that the more transparent and clear the goal and objective of an institution or
organization, the easier it will be to understand its structure, working conditions and qualities in the
people elected as its members. Therefore, to discuss the executive branch of Islamic government, i.e. its
managerial aspect, we must be familiar with the reason for establishing the government including the

goal of its management.

Notwithstanding the trend which considers government unnecessary, the majority of political
philosophers regard the existence of government in society as necessary. That is, they believe that in
society there should be a body which must issue orders, oblige people, implement ordinances
acceptable to society and apprehend and punish violators. This premise is accepted by almost all
thinkers and its need realized by every society. In Islam this premise is also affirmed, and in the words of
the Commander of the Faithful (‘a) recorded in Nahj al-Balaghah: even if a society does not have an
upright and meritorious government, a tyrannical government is still better than the absence of any
government.1 It is because in the absence of government or the executive, there will be chaos, the rights
of individuals violated and the interests of society trampled upon. So, according to Islam, one of the most
important social obligations of people is the establishment of an upright government so as to guarantee
the interests of society.

Different approaches on objectives of executive power

We all know that executive power is for implementation of law, and thus, its objective is implementation
of laws, but the nature and structure of the law which the state is trying to implement must be seen. The
objectives of law are nothing but two: material and spiritual. In general, all those who are involved in
debates on political philosophy acknowledge the fact that the state must secure material interests of

people, but there is a difference of opinion about guaranteeing spiritual interests of people; whether they



should be reflected in law, the government implement such a law and guarantee its implementation.

Since long, many schools of philosophy have believed that the government must also guarantee spiritual
values and the law guaranteed by the government must take human virtues into account. Even in non-
religious schools of philosophy some ancient Greek philosophers like Plato regarded paving the ground
for the flourishing of human virtues as the duty of government. He asserted that the government must be
run by men of wisdom and those who are the best in terms of moral virtues. The saying “The men of
wisdom must rule” is attributed to him. So, non-Muslim and non-religious philosophers—those who are
not followers of the religions with heavenly origin—have also laid stress on spiritual issues and moral
virtues. Even the philosophers with no religious beliefs have emphasized the observance of moral

virtues in society and the creation of an atmosphere for the moral growth of people.

After the spread of Christianity in Europe, the Roman Emperor Constantine’s conversion to Christianity
and his propagation of it in Europe, and adoption of Christianity as the official religion of civilized
countries in Europe, religion was attached to government and the goal of government was to secure
religious objectives. That is, the statesmen also used to implement what they had accepted as
Christianity. Since the Renaissance, the Westerners experienced an intellectual revolution and

endeavored to separate moral issues from the realm of government concerns.

After the Renaissance many developments took place in Europe which became the origin of the new
Western civilization, and their hallmark is the separation of religion from the realm of social concerns. It
was during that time that philosophers discussed about politics, wrote books, founded schools of

thought, and consigned moral virtues and spirituality to oblivion.

Among these philosophers was Thomas Hobbes, the English philosopher, who believed that the only
function of government was to prevent anarchy. According to him, like wolves, human beings by nature
would be at each other’s throats and destroy one another. Accordingly, a body was needed to curb the
wolf’s instinct in them and prevent their aggression against one another. Following him, John Locke, who
was the founder of Western liberal thought and whose ideas are still discussed and more or less
accepted in all political and academic circles in the world, presented maintenance of security as the

purpose of government.

According to him, what human beings need in life is a controlling agent called “government” in the
absence of which social order will not come into being, anarchy will prevail, security will be lost, and the
life and property of people will be endangered. He says, “We want government to fill this vacuum, other

matters have nothing to do with government.”

Of course, the separation of religion from government and social affairs does not mean that none of
these theoreticians gave importance to moral virtues and spiritual values. In fact, they said that
individuals would have to pursue these matters themselves because they had nothing to do with
government. Those who believe in God have to go themselves to the temple, church or anywhere they



wish and engage in worshipping God. Similarly, moral virtues such as honesty, good conduct, respecting
others, attending to the poor, and others are valuable, but considered personal matters. Individuals
themselves have to strive to acquire these pleasant moral virtues, for government has nothing to do with

them.

So, the objective of social law, i.e. what government must implement, is only maintenance of security in
society so as to protect the life and property of people. Likewise, executive power has no function except
maintenance of security and protection of people’s lives and properties. In the words of Locke, apart
from protection of life and property, protection of personal freedom is also considered part of security.
Regarding moral and spiritual interests, the maximum thing he said was that social law must be such

that it does not conflict with morality nor hinder the worship of God.

With respect to preservation of moral values, however, social law and government would not assume the
responsibility of preserving religious values and creating an atmosphere for spiritual and religious
growth. Nowadays, this statement of Locke is the gospel and constitution of most schools of philosophy.
Their principal motto is that the only duty of government is preservation of security and freedom, and it
has no responsibility towards religious and moral affairs. This is the fundamental difference between

Western thinkers in the world today and Islam.

Aim of prophets (‘a) in establishing government

The view of prophets (‘a), especially the Great Prophet of Islam (s) is that apart from securing the
materials needs and interests, securing the spiritual interests is also part of the duty of a government. In
fact, securing spiritual interests takes precedence and is more important than securing material interests.
The government must implement the law whose ultimate objective is to secure the spiritual, religious,
moral and human interests —the same things regarded by religion as its ultimate purpose, because the
perfection of man depends on them. It considers the purpose of the creation of man, endowed with

freewill, to know and pursue this lofty objective.

The axis of these matters is nearness to God which is, thanks to God, well entrenched in Islamic culture
today. In fact, it has gained currency among Muslims and even those who do not correctly know its
meaning are familiar with its expression. Common people who do not know how to read and write, daily

use the expression “qurbatan ilallah” [for the sake of nearness to Allah].

Law that is implemented in society must be geared towards the realization of the ultimate goal and
purpose behind the creation of man which is nearness to God. The social life of man should progress in
this direction and other issues and animal dimensions are valuable provided they are a prelude to his

progress, spiritual perfection and proximity to God.

The goal of state can also be identified once it is proved that the purpose behind the codification of

social laws is to secure both spiritual and material interests, as a matter of course. The state must



consider protecting the life and property of citizens, paving the ground for the spiritual growth of human
beings and combating anything that is against the realization of this objective, as part of its duty. This is
in reality a preliminary and not the main goal. That is to say, it is a means to achieve a loftier goal.
Hence, laws to be recognized officially in Islamic society should be totally concordant with religious
foundations and geared toward the spiritual and religious growth of human beings. For them not to be
inimical to religion is not enough; they must be attuned to the goals of religion. The Islamic state must
also combat religious disbelief and hostility to religion and materialize religious objectives.

In a religious society, it is possible that certain material needs may not be provided temporarily because
of the expediency to attend to some spiritual affairs. If the ordinances of Islam are implemented, in the
long run material interests of people will also be better secured than in any other system. However, if to
provide for all material interests will undermine religion within a limited period, one should only provide
for material interests that will not undermine religion, because spiritual interests take precedence. But in
Western countries what we have said is not credible. They are only concerned with material objectives

and the state is not responsible for spiritual interests.

Impact of social challenges on conduct of liberal system

Sometimes, people protest that in the West spiritual and religious interests are also attended to.
Westerners also offer sacrifices and pay attention to social problems. Of course, this contention is
correct and we acknowledge that not all Westerners are individualistic. Prevalence of liberal thought
does not mean that all people in the West are influenced by it. What we mean is that liberalism
dominates Western societies and because of social necessities they are sometimes compelled to act

contrary to the dictates of their philosophy.

That is, because of some exigencies even those who are individualistic and liberal have social
considerations, and in order to prevent an uprising and revolt by the majority of people, they have to
consider the deprived. In practice, in many countries ruled by socialists and social democrats, a great
portion of the taxes levied are spent on social services. Their materialist philosophy does not make such

a demand but in order to maintain security, they are compelled to provide these facilities.

The point is that liberalism demands one thing and the action of its proponents exhibit something else. In
fact, this criticism is leveled at them— liberalism and individualism does not expect them to take these
things into account; so, why do they provide social securities and facilities which are in favor of the
deprived? The reply to this question is that these facilities are meant to safeguard the capital of the
capitalists and prevent communist uprisings and Marxist revolutions. Before Marxist thought was put into
practice in Marxist countries, it was prevalent in Western countries. Karl Marx, a German scholar who
lived in the U.K, initially promoted his ideas and books there. Studying his works, the English statesmen

realized the perils Marx had brought them and parried them in anticipation.

The Labor Party and socialist tendencies that came into being in Britain and the programs in favor of the



deprived implemented there were all meant to counter Marxist tendencies, because it was predicted that
the advancement of capitalism would urge the majority of people to stage an uprising. In order to

preempt that they attended to the poor and silenced them.

This attitude was beyond the dictates of their capitalist school but it aimed at protecting the interests of
the capitalists. In any case, liberalism asserts that the state does not have any responsibility in relation to

spiritual affairs.

Possibly, they would complain to us, saying: “In principle, in the Western countries the state levies taxes
from people for the church. Why do you accuse them of being heedless to religion and spirituality?” This
is the reply: This is also not dictated by liberal thought. In fact, their purpose is to win the hearts of the
religious and make use of the power of the church.

Our concern here is their philosophy and their frame of mind. If ever they engage in some religious
activities, it is meant to protect their own interests. In a bid to win elections, they strive to win the hearts
and votes of the religious. Sometimes, during the presidential elections in the U.S of America,
presidential candidates are seen going to church and drawing the attention of people. It does not mean
that they are proponents of religion in the affairs of government.

Reason behind individuals’ inclination towards liberalism

According to Islam, protection of spiritual interests which can be realized under the auspices of religion is
among the essential and primary objectives of government. This is the key point of difference between
Islam and other schools of philosophy dominant in the world today, and we cannot follow the West with
respect to the mode of governance and duties of government because of this fundamental and basic
difference with them. Once the objective is forgotten, the structure, conditions, duties, and prerogatives

will change accordingly.

In reality, the reason behind the ambiguity and deviation in ideas and thoughts of individuals —even
those who are not spiteful—and the ambiguities and deviations they express in their newspapers and
books is that they have not paid attention to the objective of law and government from the Islamic
viewpoint and the difference between Islam and other schools. They have accepted the essence of
Islam. They also really believe in God, say their prayers and observe fasting. They do not deny and
reject religion either. Practically, however, they totally follow the West in sociopolitical issues. They no
longer enquire whether a certain method is consistent with Islamic thought or not. They say, “Today, the
world is administered in this way and we cannot go against the dominant current in the world. Today, the
world’s civilization is Western civilization and the dominant culture is the liberal culture. We cannot go
against this trend!”

We, however, must first understand what Islam theoretically says; whether it accepts whatever is

practiced in the West or not. Secondly, in practice we have to see whether we can implement the



commandments of Islam or not. Assuming that we cannot implement them in practice, at least we have
to know that Islam does not accept the liberal approach and attitude. So, we should not attempt to
present a non-Islamic approach as Islamic. During the time of the taghut, we could not also put into
practice the Islamic methods but we knew that that government was not Islamic and some of its policies
were anti-Islamic. Thus, the absence of the ground for implementation of the commandments of Islam

does not make us say that Islam has been changed.

Even today, in some cases, we may not be able to implement Islam yet we are not supposed to say that
Islam is exactly what we are doing. We have to understand Islam as it really is, and if we cannot practice
an aspect of it, we have to beseech the forgiveness of God for our failure to do so, and if ever we have
any shortcomings, God forbid, then we have to ask apology from the Muslim nation for our shortcomings
in implementing Islam. So, we should not make any change in Islam and we should bear in mind that

Islam is the same religion which was propagated by the Prophet of Islam (s) 1,400 years ago.

A perspective on the structure of Islamic government and state

Therefore, the objective of the Islamic government is definitely the realization of Islamic and divine
values in society and under its auspices the realization of material interests, and not the opposite. We
also need to know the structure of the Islamic government and the qualities of those who should take

charge of government.

No doubt, the principal duty of executive power in any political system is the implementation of law, and
this point is acknowledged by everybody. The Islamic state guarantees the implementation of Islamic
laws and the realization of the objectives of those laws. Now, the question is: In any political
system—whether Eastern, Marxist, Western liberal, or any other existing system—what qualities and
features should the institution that wants to implement laws have? In reply, it must be stated that law-
enforcers in any political system should possess at least two qualities:

1. Knowledge of law: How can the person who wants to guarantee the implementation of a law
implement it if he does not know and understand it? Knowledge of law is the first condition and quality
that the state must possess if it wants to guarantee the implementation of laws for if it has no correct
knowledge of the laws’ dimensions and angles, it will probably commit mistakes in implementation. As
such, the ideal option is that the person who heads the government must be the most knowledgeable in

law so as to commit the fewest possible mistakes in implementation.

2. Ability to implement law: The institution that wants to guarantee the implementation of law must
possess sufficient power and capability to implement it. If it wants to rule over a nation of 60 million
people, nay a nation of one billion people like China, and implement laws and ordinances for them, it
must possess sufficient power and capability to implement them. This point is so important that
nowadays in many schools of philosophy, “government” has been treated as synonymous with “power”
and one of the key concepts in political philosophy is the concept of “power”. In any case, we should



bear in mind that the government must have power.

Since time immemorial, along with developments in human society, there existed different concepts of
power. In simple and primitive governments—like the tribal governments which existed thousands of
years ago in approximately all parts of the world—power basically focused on physical power which
existed in the tribal chief or ruler. In those societies, the person who was physically the strongest was
recognized as ruler; for, if there were any violator, the ruler used his physical power to punish him. Thus,

in those days, power was only physical.

When social conditions became complex and there was further social growth and advancement, the
physical power of a person was transformed into the power of an institution. That is, even if the ruler was
not physically strong, he could have people at his disposal that had considerable physical strength. He
could have a strong army and military force composed of strong men. With the advancement of
knowledge, power went beyond the physical realm and was transformed into scientific and technological
power. That is, the ruler was supposed to possess instruments that could successfully perform physical

tasks.

With progress and development in societies and advancement of various industries and technologies,
including the daily qualitative and quantitative advancement of military equipment, the state had no
option but to acquire and equip the military with sufficient physical, industrial and technological power, to
be able to suppress any uprising, prevent violations and people from embezzling property and

endangering lives, by means of the power at its disposal.

The government must be accepted by the people

The power or force we have so far mentioned is confined to bodily or physical power which was
considered important in primitive and advanced forms of government and which is still utilized. We can
also observe that states strengthen their military and defense structure and stockpile military arms and
equipments to make use of them in times of need. It must be noted, however, that the power and
capability of a government is not confined to this. In fact, in progressive societies the power and authority

of a state largely emanates from social influence and popular acceptability.

Not all demands and programs can be imposed on society by means of violence or brute force.
Essentially, the people voluntarily and willingly accept and implement laws. So, the person who is
entrusted with implementing laws and is at the helm of affairs must be accepted by people, as in the

long run, the mere use of physical force and power will not do anything.

Thus, the executive official must also possess social authority and acceptability. As such, in order to
prevent any problem in the domain of management and pursue social interests, the distinctive qualities
of executive officials must be determined so that they can guarantee the objectives of the government

and law. That is, they really qualify to run the government and guarantee implementation of law. This is



discussed in various forms in political philosophy and is usually known as social legitimacy and popular

acceptability.

It means that the government must have a rational basis and adopt the correct way of implementing law,
and people must consider it legally credible. In addition to the fact that the executive official must enjoy
physical power to be able to prevent violations, the people must believe in his credibility and regard him
deserving to rule. Thus, we have three types of authority. The first two types have been recognized in all
societies. Of course, there are differences in forms of implementation in different schools and forms of

government. Yet, what is most important for us is the third form of authority.

1. “The fact is that there is no escape for men from rulers, good or bad. The faithful persons perform (good) acts in his rule
while the unfaithful enjoy (worldly) benefits in it.” Nahj al-Balaghah, Sermon 40.

Session 25:Grand Strategies in the Realm of

Governance and Implementation (Part 2)

Government as perpetually needed by human society

In order to theoretically explain the need for government to our people and keep them away from
committing certain fallacies, it must be noted that the said theory is based on the reality of human
societies. A person who closes his eyes to reality and human nature, and engages in analysis and
concludes that humans are angelic, have a pure disposition and are only in pursuit of goodness and

virtue, is sadly mistaken.

According to him, if correct education and training is provided to people their moral motive will bind them
to abide by the law and never violate it, and, if true laws, individual and social interests, and harms of
violating laws are clearly explained to people and they are given the freedom to choose, no one will
engage in corruption anymore and everybody will act according to law. It will be as simple as a person
who knows that a given food is poisonous refrains from eating it. Similarly, people will accept what is
good for them and avoid what is harmful. In this case, there will be no need to impose laws on people by

means of brute force and pressure!

Such a notion is both illusive and idle. Those who know the reality of human life and society, are familiar
with the history of mankind and can never imagine that in the near future, a time will come when as a
result of the spread and promotion of moral values among people, all will spontaneously perform good
deeds and not resort to evil—nobody will lie, commit treason, encroach upon the property and honor of

people, violate others’ rights and no country invade its neighboring lands.



Need for government according to Islam and the Quran

Islam also regards it absurd and unrealistic to say that society is needless of government and brute force
even when it possesses sound training, knowledge of law and what is beneficial and harmful. In the
verses about the creation of Hadhrat Adam (‘a), the creation of man has been explained in such a
manner that his weakness and possibility of going astray is clearly indicated:
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“When your Lord said to the angels, ‘Indeed | am going to set a viceroy on the earth,” they said, ‘Will you
set in it someone who will cause corruption in it, and shed blood, while we celebrate Your praise and

proclaim Your sanctity?” He said, ‘Indeed | know what you do not know’.” 1

When the angels recount the social corruption and bloodshed of human beings, God does not deny it.

Instead, He highlights the wisdom beyond the creation of man which is unknown to the angels.

Similarly, in some other verses God mentions some moral weaknesses of man, as in the following

Verses:
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“Indeed man has been created covetous: anxious when an ill befalls him and grudging when good

comes his way.”2
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“Indeed man is most unfair and ungrateful!”3

It is interesting to note that in the latter verse God describes man as “zalum” which is the superlative
degree [Sighah al-Mubalighah] and means “most unfair”. This description indicates that inequity,
insolence and ungratefulness in human beings is such that it cannot be neglected, and human societies
will always be replete with injustice and ingratitude. The notion is unacceptable that through education,
training, enlightenment, admonition and counsel, people can build a society whose members are all
well-mannered and refined and no one violates laws and moral values, and where there would be no

need anymore for government and the police force.

The Qur’an also opposes this notion and indicates that in human societies with different motives there

will always be violation. Of course, social scientists are discovering and identifying the factors behind



individuals’ violation and commission of crime, and have identified some as ignorance, illiteracy, genetic
and environmental factors. This is not our concern at present as we only intend to state that violation of

law and commission of crime and sin always existed, and will be the same in future.

Of course, we believe that by the grace and blessing of God, a time will come when through Hadhrat
Wali al-‘Asr (may Allah expedite his glorious advent) the ideal Islamic and divine society will be
established. It must be noted, however, that even that society will not be totally free from violation of law,
in addition to the fact that it will also not persist forever. It is even mentioned in some traditions that
some will revolt against the Imam of the Time (may Allah expedite his glorious advent) and cause his

martyrdom.

It cannot even be expected therefore that during the rule of Hadhrat Mahdi (‘a) society will become
totally ideal and desirable and completely devoid of sin and transgression. Of course, the structure of
that government and his exercise of authority will be such that no oppression and corruption will continue
unanswered, the implementation of justice will be all-encompassing, and violations in social and public
life will diminish, but they will not be uprooted in total. This is because man will not acquire an angelic

nature. As in the past, there will always be room for insolence, sin, violation, and transgression in him.

Thus, paying attention to reality prompts us to acknowledge the exigency of state and government. One
must mingle with people and observe their conduct and behavior—see how even good and meritorious
individuals commit sins and offences sometimes. Naturally, in order to deal with and prevent violations,
sound and necessary laws must be implemented (and | dealt with the necessity of codifying and
enacting them), for if laws for implementation and execution in society are codified, they must have
implementers and executive guarantors. The fundamental reason for having a government is to
guarantee the implementation of laws at all levels of society. This is the point we are presently
concerned with. God willing, we shall deal with the duties and prerogatives of government, its

organizational structure and other related issues in future discussions.

The exigency and source of power

A government possessing brute force and sufficient power must be established so as to manage affairs,
implement laws, defend beliefs and values, maintain internal and external security, prevent violations,
thwart conspiracy, and hamper external aggression to Islamic society. For this reason, in political
philosophy the concept of power is pivotal. In fact, some have even described “politics” as “the science
of power”. Admitting the necessity of a government or executive power possessing power and authority,
the question arises: What is power and on what basis do certain people acquire power and authority to

implement laws and deal with violations?

Some members of human society always tend to commit crimes due to various reasons such as
weakness of intellect, lunacy, bad upbringing, and the like. They set a place on fire, open fire on

innocent people, or commit crimes which, thank God, are rarely committed in our Islamic society. But



statistics show that that same usually happens in the most advanced Western or European countries. As
stated in reliable sources, in the capital of one of those countries, a certain number of murders are

committed every minute.

These statistical records are reflected in the official papers of those countries. But if a murder or another
crime is committed in a certain part of our country of 60 million people,4 we will be surprised why such a
crime is committed in the Islamic republic! In a bid to confront and deal with these crimes, there must be

an institution possessing physical and material force to guarantee the implementation of laws.

Thus, the first condition in guaranteeing implementation of laws and dealing with violators is the
possession of material, physical, and even bodily force and power. With the advancement in science and
technology, sophisticated arms, instruments, tools and electronic devices are at the disposal of law-
enforcers to penalize criminals. Keeping in view this necessity, each government—big and small,

advanced or not—has a disciplinary force for dealing with crimes and maintenance of internal security.

The quantity and quality as well as the arms and equipment at the disposal of the disciplinary force are
concordant with the type and structure of the government employing it. That is, the smaller and not-so-
advanced governments tend to have meager forces and simpler military equipment while the more
advanced, extensive and complex governments tend to have larger forces and more sophisticated and

powerful arms, equipment and arsenal.

Without possession of brute force, implementation of laws cannot materialize. There must be brute force

to call criminals to account, punish them and act as a deterrent.

Similarly, in order to protect and defend the frontiers against external enemies, the exigency of a potent
deterrent force with sufficient equipment and facilities can be well understood. In the structure of states,
the burden of this responsibility is shouldered by the army and disciplinary forces so as to defend the

country’s frontiers.

Administrators must be God-wary and morally sound

However, mere possession of bodily power and physical ability is not enough for assuming an executive
post and guaranteeing law. Anyone who wants to achieve this objective must also be God-wary and
morally sound; for, if he is impious, he does not deserve the power at his disposal nor will he benefit

society but will cause problems and exploit that power and position.

During the period of struggle of the Iranian nation against the regime of the faghut prior to the victory of
the Islamic Revolution, the Imam (q) said that arms must be placed at the disposal of righteous and
meritorious individuals so that aside from struggling against the regime of the ftaghut they can pursue the
rights of people and the sovereignty of Islam, and not only think of acquiring power. Once arms are at

the disposal of undeserving individuals, power is actually at the disposal of powerful devils who bring



nothing to society except corruption and destruction.

Of course, the implementer of law must have enough knowledge of law and its different dimensions and
aspects. As law enforcer, each of the executive officials, in whatever political echelon, must have
enough knowledge of law; otherwise, even if the person does not want to act according to his own desire
and is determined to act upon the law, he will commit errors in practice and not apply the law correcily.
Although such a person has no bad intentions and is morally sound, his lack of knowledge of law and
incorrect interpretation will lead to misguidance and deviation, and in practice, trample upon the interests

of society.

Therefore, the one who is in charge of implementing law must have knowledge of it, enjoy executive
power and be pious and morally sound. In the religious texts, these three qualifications are described as:
expertise in jurisprudence [figahah], God-wariness [tagwa] and executive and administrative acumen.
Of course, each of these three general qualifications has its own secondary parts and aspects which are

not part of our present concern. Presently, we will focus more on the general rather than the particular.

An examination of the legitimacy of government in political

philosophy

This is one of the profound topics in political philosophy which has been examined in various forms
based on different schools of thought and is expressed diversely. One of these expressions is “social
power” which government officials must possess. The question now is: From where does a government
acquire “social power” legitimacy, the right to take charge of government and implement law? On what
basis does a person acquire the right to occupy the highest post in government? In a country of 60-
million population with many experts, highly educated and meritorious figures, why is it that only one
person occupies that highest post? Who grants him this power? Basically, what is the criterion of

legitimacy of government and government officials?

The different political and legal schools have given diverse answers to the abovementioned questions,
but the answer which is shared by the world today is that power is granted by people to the ruling body
and chief executive. This power is granted to a person only through the general will and approval of
people, and other ways of transferring power are illegitimate. It is not possible for a person to inherit
such power from his father. In monarchical systems the notion is that power or sovereignty is hereditary.
When a monarch dies, power is transferred to his son as an inheritance. This hereditary power is

transferred from father to son, and people have no role in it.

This form of government still exists in some countries but the dominant culture in the world today and
world public opinion does not accept this system and theory. Assuming that a person deserves to rule
the people, it does not follow that after him his son is definitely the most competent person to take

charge of government. People do not consider it as the most appropriate option. Besides, they clearly



witness that there are others far more competent than the person who inherits political power.

It is on account of the unpopularity of the monarchical system that monarchy has become ceremonial in
nature and its power delegated to a person elected by the people, for example, the prime minister. In
reality, in those countries only the royal title remains for the monarch and actual power lies with the

elected representative.

In the dominant democratic system of today, the person who is competent to take charge of government
and executive power is the one who is elected by the people, and it is only through their will that the
government acquires legitimacy. Of course, there are different forms of elections and the people’s will is
manifested in different countries in different ways. In some countries, the chief executive is elected
through the direct vote of the majority of people while in other countries the chief executive is chosen by
parties and deputies elected by the people. In reality, the parties and members of parliament serve as
the medium between the people and the chief executive. In any case, once a person is directly or
indirectly elected by the majority of people, the power to rule is granted to him and thereby, as the chief

executive he assumes the function of leading and guiding society.

According to this contract, during a temporary period of two years, four years, eight years or even a
lifetime, the people are subject to the command and order of the elected ruler in accordance with the law

accepted in various systems and countries.

Under this assumption, the power of the law enforcer or his government is derived from the people. He
will not succeed, if the people do not approve of him. This idea or theory has various dimensions;
philosophical, anthropological, conventional and empirical. Having experienced and observed the
various forms of government, a given form of government has been identified as the best and most

efficient form.

Once the legitimate government is formed, the people are bound to accept its laws and agree on
following and obeying it. The Islamic system tackled and accepted this matter prior to its discussion in
other schools and societies. The participation of people, their election of government officials and public
consensus on it has long been theoretically discussed in Islamic society. Besides, it has also been put
into practice. Imposing authority on others on the basis of inheritance or by the use of force is not only
doomed to failure but also condemned by Islam. Thus, though Islam acknowledges the necessity of
public consensus the question is: Is public consensus and people’s acceptance enough for the
legitimacy of government according to Islam, or legally speaking, does the Islamic government only do

what is approved by the people?

In some newspapers, articles and books, it is written that in the world today acceptability [magbuliyyah]
and legitimacy [mashru‘iyyah] go hand in hand. The basis and proof of a government’s legitimacy and
right to rule is that the majority of people vote for it. In other words, legitimacy emanates from
acceptability. Once the people accept a person and vote for him, his rule shall be legitimate and legal.



This is the democratic viewpoint generally accepted by the world today. Our question is: Does Islam

accept this view?

Difference between Islamic and liberal perspectives on

legitimacy

In reply, it must be stated that what is discussed in the wilayah al-fagih theory and preferred above all
forms of democratic governments is that the basis of a government’s legitimacy and legality in Islam is
not the people’s vote. However, the people’s vote is like the body while the soul of legitimacy is the
permission of God. A Muslim regards the universe as God’s dominion and believes that all people are
His servants, and for this reason, there is no difference among individuals as they are all equal in

servitude to God. As the Holy Prophet (s) says,
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“The believers are like the teeth of a comb; they are all equal in rights.”s

So, as servants of God, all are equal and as such there is no difference and distinction between them.
All humans are equal in humanity and none is superior to others. Man and woman, white and black are
all equally and essentially human. How, it can be asked, and on what basis does a person acquire
power through which he exercises sovereignty over others? We accept that the law enforcer must
possess brute force which he can employ in times of need. We stated that executive power without brute
force cannot perform its duties and the raison d’étre of executive power is nothing but brute force

through which it compels people to obey the law.

Now, if brute force is not at work and the government can call on the people to obey the law by means of
mere counsel and admonition, the presence of the ‘ulama’ and moral teachers would suffice. The
philosophy behind the existence of brute force is that it can be employed in times of need to deter any
violation of law, so that anyone who infringes upon the property and honor of another can be
apprehended, imprisoned or punished.

The execution of punishments prevalent in the world today and also determined by Islam for
violators—one of which and the most known is imprisonment—deprives man of some liberties. A person
forcibly confined to an enclosed space has been deprived of his most fundamental freedom. The
question is this: On the basis of which right can a person deprive a violator of his freedom? Law
enforcers’ power to deprive a violator of law of his liberty and rights must be legitimate and rightful.

It is true that the offender must be punished, but why is this punishment exercised by a certain person
and not just anyone? Selection of a given person for implementation of law and bestowing of legitimacy

to his action must have some basis, because his action is an exercise of authority over human beings.



He who imprisons the criminal actually exercises authority over his being—depriving him of freedom and
rights, confining him to a limited space and not allowing him to go wherever he likes. He is like a king

who is punishing his own slave.

Since dealing with criminals and violators means deprivation of their freedom and rights and is an
exercise of authority over human beings, in the Islamic perspective, the basis of legitimacy of executive
power is something more than majority vote. The basis of legitimacy is the permission of God because
human beings are all servants of God and He has to grant permission to others to exercise authority
over His criminal servants. All people—including criminals—have freedom and this freedom is a divine
grace bestowed on all human beings and no one has the right to deprive others of this freedom. The one

who has the right to deprive others of freedom is the Master of them all and that Master is none but God.

As such, in the Islamic perspective and approach, in addition to that which is regarded in all humane and
rational systems as necessary for the formation of executive power and in essence government, another
basis or criterion is also necessary which is rooted in Islamic beliefs and tenets. According to our beliefs,
God is the Lord and Master of the universe and mankind. Such belief demands that exercise of authority
over His creatures must definitely be done by His leave. On the other hand, laws that define crooked
actions and consequently restrain liberties cannot be implemented by the citizens themselves as it
requires an institution to pursue their implementation. Consequently, a government or executive power

possessing brute force must be formed.

Undoubtedly, a government or executive power cannot function without exercising authority over God’s
creatures and restricting the liberties of individuals. We have stated that exercise of authority over
creatures, though only in the form of restriction of freedom of the criminals and offenders, is justifiable for
the One who has such a prerogative, and this prerogative or merit is delegated to others by God only
because He is the Master and Lord of mankind and He may authorize the government to exercise

authority over His creatures.

The advantage of the theory of wilayah al-fagih over other theories about government introduced in
political philosophy is that it is rooted in Islamic doctrines and monotheism [tawhid]. Under this theory,
the government and the exercise of authority over people must be sanctioned by God. On the contrary,
to believe that to exercise legal authority on the action and liberties of others does not require the

permission of God is a sort of polytheism [shirk] in the Divine Lordship [rububiyyah].

That is, if the law enforcer believes that he has the right to exercise authority over the servants of God
without His permission, he actually claims that just as God has the right to exercise authority over His
servants, he also has the same right over them, and this is a form of shirk. Of course, it is a form of shirk
which does not render a person as apostate [murtadd]; rather, it is a lower form of shirk which is
equivalent to transgression and disobedience, which is a not a minor sin. How can a person consider
himself equal to God and claim that just as God exercises authority over His servants, he also has the

right to exercise authority over them by relying on their vote? Do the people have any authority that they



can delegate to others? The people are all servants of God and the authority over them is in the hands
of God.

If we correctly analyze the Islamic perspective and approach on governance, we will arrive at the
conclusion that in addition to that which is acceptable fo all rational people in the political systems in the
world, there is another thing that must be taken into account, and that is the government’s need for the
permission of God to exercise authority over His servants. According to this theory, the legitimacy of
government is derived from God while the acceptance and vote of the people is the condition for the

formation of government.

1. Surah al-Bagarah 2:30.

2. Surah al-Ma‘arij 70:19-21.

3. Surah lbrahim 14:34.

4. Based on the 6th Population and Housing Census conducted in October-November 2006, Iran has a population of
approximately 70 million. [Trans.]

5. Bihar al-Anwar, vol. 9, p. 49.

Session 26: Special Functions of State and

Islamic Perspective on Public Participation

Exclusive functions of state

Apart from the necessity of guaranteeing implementation of laws, there are also other reasons behind
the exigency of government or executive power. It is by means of considering the aggregate of these
reasons that it becomes possible to logically explain and justify the government’s set of obligations and
prerogatives. If the duty of government were only implementation of laws and ensuring their
implementation, such purpose would be met by organizing the armed forces. Yet, governments,
including the Islamic government, have other obligations, such as providing for public needs of society,

which are beyond the limited domain of individual action.

Sometimes, we study the life of man and examine his needs as an individual. Naturally, the person
concerned must meet these needs through hard work by acting within the framework of rules and
regulations. However, some needs are related not only to the family or a certain person but to the whole
society or a wide section of it. For example, internal and external security is a public need. Designing the
necessary means to combat domestic violence, law violation and insecurities and organizing a potent
defense force to resist external enemies that threaten the Islamic country are not related to a specific
section of society. They are related to all members of society. Since a certain person or a few people are

unable to meet such needs, they must be met by the whole society. No doubt, by introducing rules and



taking necessary steps, the government on behalf of society can meet such needs.

An organized movement and effective and appropriate military force is needed once there is a threat
along the borders. In reality, the all-out participation in a defensive war must be based on law. Here,
personal and subjective operations and activities based on personal preference cannot bring any good
result and cannot stop the enemies’ satanic forces and their organized and well-planned military
manoeuvres. Through efficient programs and schemes designed by an organization which is comprised
of military experts, who are familiar with the dangers posed by the enemy and their level of facilities and
capabilities, military forces must be organized for war operations. Such need can be met only by an

organ which enjoys full authority over all members of that society.

By designing special programs and rules, it is the government which can mobilize people to participate in
the war to thwart the danger to their country. In addition, to be prepared to confront external and internal
threats, necessary defensive armaments and facilities must be acquired and efficient military training of
individuals must be taken into account so that the country can have sufficient guards for external threats,
as well as for internal security. This important task can only be shouldered by the government whose

orders are obeyed and regarded as binding by the people.

The examples mentioned in relation to the second reason behind the need for government, i.e. meeting
the public needs of society, give importance to defense issues of the country and confronting external
enemies. In our country, the armed forces, comprising of the army and the Islamic Revolutionary Guard
Corps (IRGC), are discharging this crucial and vital duty. Also, the examples we mentioned in relation to
the first reason, i.e. guaranteeing the implementation of law, pertain to the maintenance of internal
security and practical ways of compelling offenders to obey the law. This important duty has been placed

upon the disciplinary forces.

Among public needs which cannot be met by individuals and must be addressed by the state are the
medical needs of society. Society has always been on the verge of succumbing to contagious diseases
some of which pose serious threats, and if not prevented can cause heavy human loss. In the past,
human societies had been afflicted with contagious and infectious diseases such as cholera, plague, and
small pox which caused heavy human losses because of the lack of advanced knowledge in medicine
and hygiene and overall programs. Through interstate programs and the use of obtained knowledge and

facilities in medicine today, prevention and elimination of those diseases became possible.

For instance, infantile paralysis (poliomyelitis or polio) caused heavy human loss to us, but through
planning, grand medical activities and initiation of vaccination programs, our country has obtained
valuable results. Undoubtedly, without state planning and public participation, such programs could not
have materialized. A power superior to that of individuals, i.e. the government, by planning, providing
facilities, issuing required orders, and codifying special rules and regulations must take a step in the
scene of action and people must follow government orders so that society’s health need can be met and

the root of diseases that threaten society be eliminated.



Similar to the above is the war against the smuggling, distribution and use of narcotic drugs, for this
ruinous catastrophe seriously threatens the physical, psychological and emotional wellbeing of society.
Without interference of the state, serious steps and well planned programs, it will not be uprooted, nor
the limited measures of individuals make considerable difference. As such, because of the multiplicity of

those needs and the difference among them, a ministry has been considered for meeting each of them

Of course, individuals can meet many needs of society, but the motive to meet them does not exist in
everybody nor is it equally strong. Left to individuals, they cannot be met satisfactorily and sufficiently.
Some sections of society will still be deprived of those facilities and needed things. Therefore, meeting
those needs has also been delegated to the government so as to avoid any shortcoming. For example,
people can be entrusted with the construction of schools, learning centers, academic curricula and

provision of the budget needed by those centers throughout the country as done before.

Today, in some advanced countries, the administration and maintenance of many of these centers has
been entrusted to the people but, unfortunately, all individuals do not have a strong motive to construct
or provide the budget for those educational institutions where children can pursue their studies on
different levels. Of course, we do not deny that there have always been philanthropists who shoulder
heavy expenses of construction of schools, but their activities are limited and do not cover all levels of

society. If the government delegates this need to volunteers, the interests of society will not be ensured.

Therefore, the government must have a pertinent program and policy in order to serve the interests of
society. The budget for these needs must be allocated by the people. That is, by levying taxes and other
custom duties and considering necessary ways, the government must make people pay the expenses
for those needs, or itself provide the budget through national resources. Whatever means are employed,
education must be at the disposal of all members of society for its welfare. If circumstances change and
some volunteers shoulder the expenses of building and administering academic centers, a heavy burden

will be removed from the government’s lot.

Dual structure of functions of state

Certain responsibilities may be delegated to the people. But the government cannot delegate some
important duties to the people; for example, the portfolio of defense and war with the enemy cannot be
handled by unorganized individuals and groups. Policymaking, planning, budget allocation, and meeting
the needs of this vital and fundamental issue must be entrusted to government alone. Of course, after
assuming the responsibility of war and defense, planning, policymaking and facilitating ways, the
government can permit people to voluntarily take part in the war as popular mobilizing [basij] forces, and

defend the Islamic country and government.

Therefore, there is no need for the government to assume all social responsibilities. In fact, people
themselves can shoulder many responsibilities and voluntarily provide the pertinent budget. It is true that
the government must play a pivotal role in order to have cohesion and avoid any discordance, make



room for public participation and assumption of responsibilities, design overall and long-term programs.

The main role of some ministries is policymaking and the rest of the work is done by the people.

For example, the main function of the Ministry of Trade is not to engage in trade, as, in principle,
domestic and foreign trade must be carried out by people. Because of abuses committed by those
affiliated with the monarchy during the previous regime, in high-level commercial transactions whose
benefits the masses were deprived of, it is stipulated in the Constitution that trade and high-level

commercial transactions will be carried out by the government.

In principle, business and commercial activities must be carried out by the people and not the
government. It is known that the government is not a suitable trading agent. Once it directly engages in
commercial activities, it fails because in trade and industry, and in economic affairs in general, personal
motivation and group competition play a very important role, and when properly guided, such motivation
brings about progress, development and dynamism in trade and industry. Once trade becomes a state

affair, motivation no longer exists. As a result, no progress is made.

In totalitarian governments and centralized states such as the socialist and communist regimes in China,
Cuba, the erstwhile Soviet Union, and countries of the former Eastern Bloc, the state directly assumes
all activities, policymaking and planning, and in all economic, commercial, industrial, and agricultural
activities people do not play any role as the state’s executive agents. All affairs are entrusted to the
state, and the people, i.e farmers and factory workers, work as public workers and wage-earners.
Contrary to this, the Islamic government believes in principle that functions that can benefit by being

entrusted to the people should be handed over to them and their ownership and autonomy respected.

Need for organizations dealing with low-income strata of society

As indicated, public centers must be established in society so that the low-income strata that cannot
meet some of their needs can benefit from the facilities and services of those centers. For example,
there is a need for special medical centers with free medication to serve those who cannot afford their
medication expenses. As such, hospitals have been built for this purpose within the framework of social
insurance law. In advanced countries such centers render extensive services to the people by exempting
them from paying medical fees, and the state is obliged to provide medical expenses for people through

taxes or national resources.

Once the taxation system is formulated for the procurement of a part of the state budget, including social
and medical insurance, the people are obliged to pay their taxes according to the low. In advanced
countries complex methods are used through which no one can evade taxes. The tax-payers also enjoy
the benefits and utilities of taxes, but the low-income and vulnerable strata benefit from the free services
of social and medical insurance. But the question is: Is it better to entrust public welfare activities and
building medical centers to the people so that patients can benefit from their services, or the state should
compel people to pay taxes and itself engage in constructing medical centers so that the low-income



strata can benefit from their services?

Indisputably, the first option is better and more desirable. This option is preferred in the philosophy of
Islamic laws. In Islam the people have been recommended to spend some of their earnings on public
welfare works and let others benefit from them, for in this way, the value of charity will be preserved and
the doers will attain self-perfection and otherworldly rewards, while the needs of society will be met. But
if people are compelled to give a portion of their earnings, the value of volunteerism will be lost and they

will not earn any spiritual reward nor acquire perfection.

The institution of pious endowments is an example of the voluntary work of charity by our benevolent
Muslim people throughout history which has brought enormous benefits to our society. It can be said that
there is no village in this country which has no pious endowment benefiting people. However, in recent
years, unfortunately, this endowment has diminished and fewer people establish pious endowments,
notwithstanding the value, nobility and sanctity of this pleasing-to-God work. In addition, we have many

pious endowments which are either forgotten or not properly managed.

No doubt, if a pious endowment were revived and its status recognized again, many of the needs of the
state would be met, and if many pious endowments were reestablished, a heavy burden would be
removed from the state, and thereby, the people would also receive more spiritual rewards. Once the
people engage in charity work out of their own freewill and volition with more freedom and autonomy of

action, the more rewards they will receive.

However, if people do not take any action and social needs are not sufficiently addressed, the state
becomes duty-bound to compel people to pay their taxes through the enactment and implementation of
compulsory laws, and satisfy social needs.

The Islamic paving of ground for public participation

Entrusting affairs to people and paving the ground for public participation in various social arenas, like
meeting extensive social needs, is recognized as among the characteristics of civil society. Of course,
“civil society” and many other terms that originated in the West have different meanings and are
sometimes exploited. However, we consider those terms in accordance with concepts acceptable to us.
For instance, different, and at times contradictory, conceptions and interpretations of “civil society” have

been presented.

One of the meanings of “civil society” is that as much as possible, social works must be taken from the
state and entrusted to the people themselves. As much as possible, the people should voluntarily be
ready to engage in social activities and only in times of necessity should the state interfere. Of course, in
all countries overall policymaking in social affairs is undertaken by the state and practical programs and

various phases of implementation are undertaken by the people.



Undoubtedly, the above conception of civil society is a fundamental Islamic principle in which Islamic
society, and the City of the Prophet (s) [madinat 'un-nabi] has been anchored since the beginning.
Initially, the Islamic government or state was not undertaking all social activities. It was the people who
were undertaking most of the social activities but gradually, with the progress of society and the
emergence of new needs, the state of affairs became such that common people could no longer meet

their needs and an organized institution like the government had to meet those needs.

For example, the need to illuminate a city before could be met by placing torches in the alleys and
streets, and by doing so, the people could pass by at night. Naturally, the said need at such level could
be met by people themselves. Nowadays, however, by using electricity to illuminate a city and its
residential areas, the people alone cannot meet this need satisfactorily. So, the state has to provide the

necessary means to meet that need.

Factors undermining public participation

Generally, two factors undermining public participation in meeting public needs can be mentioned. The
first factor is the daily increase of needs and the complexity and specialization of the process of meeting
those needs. This condition practically deprives people of meeting those social needs and makes it the

government’s responsibility to fill the existing vacuum.

The second factor is the weakening of moral and religious values and the prevalence of profit-oriented
Western culture among people which urges them to help themselves rather than others. Western culture
is based upon profiteering, individualism and freedom from responsibility, which prevailed in the West
after the Renaissance and gradually permeated Muslim countries and weakened the spiritual and moral

motives of Muslims.

It dissuaded man from thinking for others and helping the needy and activated the sense of indifference
towards fellowmen. This culture persuades a person to avoid accepting social responsibilities and only
pursue his interests. This culture is diametrically opposed to Islamic culture which has been prevalent for

centuries among our people, urging them to think about the interests of society and serve the needy.

Heedlessness to Islamic traditions and values and penetration of Western culture in recent years has
hindered the thriving of the noble tradition of pious endowment [waqf] and the number of endowed
buildings and lands has tremendously decreased compared to the past. Also, other voluntary public
welfare works have diminished and the spirit of civility which existed in Islamic society has weakened. As
a result, the government’s obligation has multiplied and its burden has become heavier. If by the
blessing of the Islamic Revolution, Islamic and human values are revived and people pay heed to their
spiritual, moral and religious responsibilities by engaging in charitable work, the government’s burden of
responsibility will decrease and it could entrust some of its responsibilities to the people. This state of

affairs, in a sense, will be a return to Islamic civil society.



Status of civil society in Islam

| would like to emphasize that civil society in this sense is rooted in Islam and the apostolic invitation of
the Prophets (‘a), but having drifted away from Islam, we have drifted away from it. Now, with the
blessing of Islam, we need to return to it. The West is not supposed to guide and direct us towards the
establishment of civil society. It is actually we who are supposed to hold them under obligation, for
during the apex of Islamic civilization most of the Western societies were quasi-barbarians. Islamic
culture and civilization gradually civilized them and they acquired the civil society from Islam. Today they

claim to be exporting the salient features of Western culture to our country and civilizing us!

Thus, the ideal civil society is rooted in Islam and Islamic civilization, and by returning to Islam this civil
society will materialize. Yet, “civil society” has also other meanings which are unacceptable to us.
Nowadays, in the West “civil society” is used in opposition to “religious society” and it refers to a society
in which religion does not rule and has no role whatsoever in social organizations and activities. In such
an irreligious civil society —which is extensively promoted today—all members of society have equal

opportunity to occupy all government and public posts.

If they say that Iranian society must be transformed into a civil society, it implies that a Jew could also
become the president of Iran because all human beings are equal in humanity and we have no first or
second class human beings. Under the rubric of “civil society” they are striving for the official recognition
of an atheistic and deviant sect affiliated with Zionism. Under the pretext that all human beings are
equal, they want members of notorious groups inclined towards America and Zionism to also have the

chance to occupy important positions, such as the presidency.

If we claim that to some extent distinction among citizens is present and accepted, this is because in
occupying certain political posts, some qualifications have been laid down in the Constitution, and God
also says, thus:
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“And Allah will never provide the faithless any way [to prevail] over the faithful. "1

Such a view is not inconsistent with civil society. According to Islam, “civil society” in which disbelievers
and Muslims have equal rights and opportunities to occupy political posts is not acceptable. We openly
announce that Islam does not allow disbelievers to prevail over Muslims in Islamic society. Neither does
it allow a Zionist-affiliated atheistic sect and party to obtain official recognition. It makes no difference
whether they label this difference in rights and qualifications as “discrimination in citizenship” or any

other.



New ways of opposing Islamic criteria for selection

Today, those who are associated with the Global Arrogance inside the country are striving to promote
Western liberalism and democracy by raising the slogan of equality among men and citizens. They want
to inculcate the belief that there is no difference between human beings as they enjoy equal rights, and
their views must receive equal attention while codifying laws of the country. Of course, human beings do

not belong to different classes according to Islam. In this regard, God says:
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“O mankind! Indeed We created you from a male and a female, and made you nations and tribes
that you may identify with one another. Indeed the noblest of you in the sight of Allah is the most
God-wary among you...”2

In the above verse, human beings have been declared equal in their intrinsic and essential qualities, and
thus, difference or classification among them is inconceivable. However, the latter part of the verse

points to the contingent [‘aradhi] differences.

That is, some valuably acquired characteristics and attributes make some of them superior to others. As
such, the God-wary people have a sublime station in the sight of God, and it cannot be said that all
human beings are equal before God. Similarly, in view of differences between individuals due to
possession of merits and qualifications, they differ in capability and cannot hold any post that requires
specific qualifications. For example, in all parts of the world an illiterate person can not be President.
Can it be said that considering the condition of literacy for the assumption of the presidential post is
contrary to the equality of men? Does it mean that human beings have two classes the literate and

illiterate?

In all parts of the world special conditions are taken into account for key positions such as the
Presidency. The Islamic nature of our political system has also laid down certain conditions. The
President must have sufficient literacy and education, be a devoted supporter of Islam and not be
associated with an enemy of Islam. These are in accordance with Islamic principles. So, if the condition
of being Muslim is stipulated for becoming a Majlis deputy or occupying other posts, this does not mean
discrimination of human beings according to classes. In Islamic society, commensurate to the rights and
obligations that Muslims have in lieu of the khums and zakat they pay, distinct rights and obligations are
considered for followers of other religions. This does not signify a discrimination of human beings
according to classes, though it can be said that those differences are related to classes of citizenship.

To claim that the position of the Supreme Leader, Presidency or other key and strategic posts can be
held by those opposed to Islam and the Islamic system and who do not accept the Constitution, is

equivalent to entrusting Islam to its enemies! Such a thing is neither rational nor possible, and if, God



forbid, some would like to do so, Islam will not allow them because God has not given the faithless
dominion over the Muslims and does not accept such domination over Muslims. This is our belief and we

do not care if they accuse us of classifying citizens.

Need to preserve Islamic values and principles and counter

enemy plots

Equality in humanity does not necessarily mean equality in rights. It is true that human beings are all
equal in humanity but they are not so in human virtues. In Islamic society, therefore, many posts and
positions must be entrusted to people who have the necessary merits and qualifications. As such, the
Leader must be a fagih so that he can supervise the implementation of Islamic laws, for he can not
successfully supervise if he is not familiar with Islam. Also, the President must be a Muslim. A Jew or a

Christian cannot rule over a population of 90% Muslims.

We should not worry if newspapers and pens in the hands of those who are affiliated with the Global
Arrogance accuse us of believing in second class citizens. Nothing more than this can be expected from
them; they even deny the essentials of Islam. Through the Islamic system, we must strive to present

Islam as it is to the world and not as its enemies project it.

If we say or write something which pleases the American hegemonic power newspapers and mass
media and makes them applaud us, we should not be glad. In fact, we should be anxious and worried. It
is known that when it was said to Aristotle, “So-and-so applauded you,” he started crying. When he was
asked why he was crying, he said: “| do not know what foolish act | have done that has pleased that
ignorant person!” If we do something for the benefit of our enemies and present Islam in a manner that
is pleasant to them, we have served the enemies and not Islam! We have to defend the Islam which has
been introduced by the Prophet (s) and the Ah/ al-Bayt (‘a) to us, and not the “Islam” which the enemies

dictate to us.

We cannot consider Muslims and non-Muslims as equal in holding key national posts. How can Islam
allow us to officially recognize a religion which is affiliated with International Zionism, for the sake of “civil

society”?

1. Surah an-Nisa’ 4:141.
2. Surah al-Hujurat 49:13.

Session 27: A Perspective on the Distinctive



Structure of the Islamic State

Fundamental difference between government in Islamic and

secular systems

The special function and duty of government is to meet the needs of society and implement laws.

On legislation, we said that in terms of function and extent, laws in Islamic society are different from
secular societies. In secular societies laws are ratified and implemented with the purpose of meeting
only the material and worldly needs of people. It is even stipulated in some political systems that the
government must not support any religion and no sign of advocacy and profession of religion be seen in

government institutions or public activities.

In the Islamic system, however, law is meant to ensure not only material interests but spiritual
interests—nay, it gives priority to spiritual interests. This point is also raised in relation to executive
power. In the Islamic system, the government must ensure implementation of laws which are related to

people’s lives as well as to their spiritual and otherworldly affairs.

For this reason, in the discussion about legislation we said that it is necessary for Islamic laws to ensure
spiritual interests; rather, to give priority to them. It is the duty of the Islamic state to also engage in
implementing laws related to spiritual interests, divine rights and Islamic rites, and prevent violations and

affront to Islamic sanctities. This issue is among the most important duties of the Islamic state.

Presentation of a secular state model by those enamored by

Western culture

It is often observed in some periodicals and speeches that apart from meeting the material needs of
people, maintaining the country’s security and preventing chaos and disorder, the state has no other
duty, and addressing spiritual interests and religious affairs is within the realm of responsibilities of the
ulama’ and Islamic seminaries! This outlook is a reflection of the influence of Western culture and
secular thought. As stated earlier, among the prominent manifestations of Western culture is secularism,

which separates religion from politics.

In laic and non-religious governments worldly activities and affairs are related to politics and statesmen,
and spiritual affairs intentionally not related to the state. If certain people want to engage in spiritual and
religious affairs, they have to spend their own personal time and facilities for that purpose, and
government facilities can not be used because the state has no obligation with respect to the religious

needs of people. On the contrary, in Islamic culture the most important duty of the Islamic state is to



protect Islam, promote Islamic rites in society, avoid their being forgotten, and prevent insolence and

affront, God forbid, to Islamic sanctities and rites.

Advancing the notion that “The state should not interfere in religious affairs” by those who do not accept
Islamic culture and follow Western culture is not unexpected. Our difference with them is a fundamental
one, the bone of contention being whether Islam is the truth or not. This statement is not that of a Muslim

who believes in Islamic fundamentals, but someone who does not understand Islamic culture properly.

State’s mission to preserve and promote Islamic mottos

In addition to responsibilities commonly assumed by secular and religious states, the Islamic state is
duty-bound to implement Islamic rites. Of course, people can voluntarily engage in some Islamic rites
such as observance of congregational prayers, holding of celebrations and mourning ceremonies,
administering religious schools, and building national religious centers in charge of holding Islamic rites.
Among these centers the Islamic seminaries, as among the most important religious institutions, engage
in the preservation, protection and promotion of Islamic rites and culture by spending religious funds paid

by the people and without receiving any budget from the state.

But people’s involvement does not mean robbing the state of its obligation, and it is not true that the
state does not have any responsibility in these matters. In fact, if the voluntary acts of people are not
enough, the state must take necessary steps. For example, Hajj /pilgrimage is a devotional act and must

be performed as an obligation by any physically, mentally and financially capable Muslim [mustati‘].

The fugaha, by citing traditions [ahadiith], in their books on jurisprudence, have written that if the situation
is such that in a Muslim society and country Hajj does not become obligatory on anyone because no one
can afford the traveling expenses; or those who are physically, mentally and financially capable, on
whom Hajj is obligatory, do not voluntarily go to perform it and the House of Allah is devoid of any
pilgrim, it becomes obligatory upon the Muslim states to dispatch a group of pilgrims by spending from
the public treasury, so that the performance of Islamic rites which preserve the interests of all Muslims

should not be suspended.

Thus, it is true that Hajj is a devotional affair and cannot be directly considered a political and mundane
affair and people are obliged to perform it and spend their personal money on it, but if people refuse to
perform it or cannot afford to do so, the Islamic state is obliged to provide facilities and grounds for the
performance of this divine obligation with the aim of preserving Islamic rites and ensuring implementation

of laws.

Therefore, the fundamental and basic difference between the Islamic and secular states is that the
Islamic state, before anything else, must be concerned with the performance of religious rites and
implementation of social laws and ordinances, and give priority to them. Of course, in practice there is

usually no contradiction between spiritual and material affairs, but should there be any contradiction,



spiritual affairs must be given priority.

Thus, the Islamic state’s foremost obligations are the performance of Islamic rites, preservation of
Islamic laws and culture, prevention of any action that weakens Islamic culture and propagates atheistic
rites in society.

Methods employed by the state to fulfill its responsibilities

As said earlier, the state must take charge of meeting the needs of society related to war and defense.
The burden of planning, policymaking and implementation of such matters is shouldered by the state.
But in addition to duties which must be performed only by the state, the Islamic state has to play a role

also in meeting some needs of society, and this is done in two ways:

(1) the state takes charge of only planning, policymaking and supervision of implementation, and does

not intervene in the implementation directly
(2) in addition to planning, policymaking and supervision, it also engages in implementation.

To elaborate further, let me say that in order to implement and materialize a social project, first of all, the
purpose of the project must be explained and thus general policies and basic courses of action be drawn
accordingly. Then, for implementation of those policies detailed and minute planning must be done. A
project must have a specific timetable, its beginning and completion must be specified and its budget
provided. Next, the group that is supposed to implement the project must be organized. It must be
specified how a given project is to be completed, the hierarchy of implementers and workers provided

and their statuses and functions determined.

Consider for example the Imam Khomeini (r) International Airport Project. Initially, there was a debate
about the necessity or otherwise of implementing the said project, related to the overall planning and
development in the country. After accepting the necessity of the project, its implementation was planned
and its scope, facilities, amenities, plan and design was specified. Then, the qualifications of the
contractor and implementer of the project, its timetable and budget was determined, and finally, tenders

were called for so that it could be awarded to the lowest bidding contractor.

In such cases, the government, after policymaking and planning, also takes charge of implementing the
project and commissions a government ministry to implement it and allocates a budget, utilizes facilities,
manpower and government services; or after expressing commitment to implement the project it
allocates a budget for it and employs a company to implement it. In both cases, the government has
committed to implement the project. Yet, it is possible that after policymaking and planning, the
government will only supervise the implementation of the project. That is, the government will send
inspectors to supervise the process so as to prevent violation of laws and rules, improper

implementation of design and misappropriation of public funds to ensure that the project is implemented



according to the original policy and within the framework of national interests.

Model of totalitarian and liberal states

With respect to social issues, duties and needs such as those pertaining to war, training and education,
health, medical treatment, hygiene and cleanliness of the environment, which in principle are duties of
the government, a question is raised: Is policymaking and maximum supervision the only duty of the
government? Or, apart from policymaking and supervision, must the government also take charge of
implementation? Which one is correct according to the Islamic perspective? Should administration and
budget allocation of elementary and secondary schools and universities be delegated to the

government?

Or, is it that some of them should be delegated to the government and others to the people? For
example, in many countries including ours, elementary education is compulsory and the expenses for it
are shouldered by the government, but the tertiary level of education is not shouldered by the
government and it is not duty-bound to admit a student without receiving a fee. As such, in some

countries higher education services are not offered in gratis to the people.

In some political regimes and administrative systems, social activities are undertaken by the state to
prevent the oppressive actions of capitalists and those who endanger the interests of society to advance
individual interests and personal goals. The emergence of this collectivist thought and the formation of
socialist and communist countries was a reaction to the cruelty committed in capitalist countries against

the masses.

In Western counties the capitalists committed oppression and tyranny against the deprived and
downtrodden to such an extent that this extremist tendency emerged, propounding that all activities must
be entrusted to the state which would distribute public benefits and earnings equally among people so
that all of them could equally enjoy them. Eradication of oppression of people was the bedrock of
socialist thought in the realm of social, political and economic issues which considerably flourished in
past decades. in powerful countries like the former Soviet Union, China and their satellites states. Since

then, they have been recognized as the archrivals of the capitalist bloc.

This reaction and its slogans gained currency in our country as well and supporters rallied behind it. As a
result, in past decades socialist and communist parties were formed in our country but collapsed with the
rise of the Islamic Revolution. Historical experience showed that the state’s absolute takeover in
economic, political and social domains was an incorrect and ineffective way and led to the disintegration
and collapse of the communist countries, especially our great northern neighbor (the former Soviet
Union). We all witnessed how communist thought destroyed the economic, social and political
foundations of a powerful country like the ex-Soviet Union and led to the dismemberment and downfall
of that great empire.



At the opposite end of the communist-socialist thought is liberal-capitalist thought which maintains that
all affairs are delegated to the people and they are free to do whatever they like. The state interferes in

the realms of social life only to the extent necessary and that is to prevent chaos and maintain security.

Naturally, in the liberal system in which individuals enjoy much freedom in social, political and economic
spheres, those who have more resources, means and capabilities acquire more capital and gain in all

spheres.

In the economic sphere in particular, they are ahead of others in the so-called competitive market. As a
result, with the expansion of profitable economic activities, they gain enormous capital. The deprived and
weak members of society become poorer and more deprived day by day. This wide economic-class
gap, taking possession of national and public capital by a small class in society and the spread of
poverty and deprivation in other strata of society, led to mounting public protests, revolt and insurrection
against politicians, their expulsion from the political scene and the formation of the communist system—a
scenario which seemed to have more advantages for the deprived class. In order to avoid and prevent
revolution and public uprising in liberal countries, amenities were provided to the poor and low-income

earners.

In many European countries which are adopting the liberal system, socialist parties are active and even
some governments are controlled by socialist or social democratic parties. For example, the Labor Party
which sometimes succeeds in garnering the majority vote in forming the cabinet in Britain has socialist
inclinations. This inclination, preference and provision of facilities for the deprived classes of society are
meant to dissuade them from rising up against politicians, because once there is relative welfare for all
strata of society, the deprived classes have no more reason to revolt. Among the amenities considered
for the general public are insurance for the unemployed and retired, health insurance and construction of

many small houses of low rental value intended for the deprived classes by the city mayor’s office.

Thus, in political philosophy there are two dominant and diametrically opposed theories about state. The
first theory is socialism which pays more attention to society and gives preference to collective interests
over individual interests. By putting this theory into practice, the state’s interference and control
increases in the realms of social life to prevent misappropriation of public funds and oppression against
the deprived and downtrodden. Opposing socialism is liberalism. Based on their reasons, the proponents
of this theory believe that the state should have minimum interference in the affairs of society. The
maximum or minimal extent of interference by the state related to the abovementioned theories can be

observed in speeches, articles, newspapers, and books.

Western and European governments are liberal governments. They have delegated government
institutions to private companies. For example, the Post and Telegraph Department is not government
controlled but rather privately undertaken by companies who control the selling, transport and transfer of
telephone lines, and provide different services in various cities. The role of the state is confined to

planning and supervising private companies. Similarly, providing water and electricity and other public



needs of citizens has been entrusted to the private sector. In our country most of the above are

undertaken by the government.

Islam’s idealistic and realistic perspective on state

The question that one may ask is: Which of the two ways is considered more appropriate in the Islamic
system? Which is better, to maximize the state’s interference and assumption of control, or to minimize
the state’s interference and delegate affairs to the people? As we have said in the previous session, in
reality the promotion of massive public participation in various arenas is one of the meanings of civil

society according to which social activities must be delegated as much as possible to the people.

Islam has a moderate perspective on the state which is an amalgamation of idealism and realism. Many
of the theories and views presented in class sessions, both at the university and seminary are
fascinating, but in spite of being ideal and desirable cannot be translated into action in the practical
world. For example, one supposition is that if the moral growth of people reaches a level where all of
them observe laws there would be no need for controlling and deterring agents. It is a very attractive

supposition but that level will never be reached.

On the other hand, because there will always be transgression in society, it is not justifiable to say that
maximum harshness is desirable so that no one dares to violate laws. In Marxist and fascist countries
under martial law, government orders are strictly implemented and the police and disciplinary agents are
so harsh in dealing with violators that no one dares to violate laws. An example of those countries was
our western neighbor (Iraq under the Ba‘athist regime) which imposed an unsolicited war on us for eight
years. A powerful police force which deals harshly with any violation and protest is ruling. A person who

commits a minor violation is gunned down or executed without any trial or investigation.

When the deprived and poor members of society see that bribery and overcharging are rampant and
subject them to unendurable pressure and difficulty, they wish that these profiteers are dealt with
severely and some of them executed so that no one would dare to practice bribery and overcharging
anymore! In socialist countries, more or less, such wishes are realized, but it must be seen what Islam

says about severity to violators and criminals.

Based on what we can infer from the Qur’anic verses and traditions, Islam has considered a moderate

and balanced approach for the Islamic state.

In the penal laws of Islam, severe punishments have been considered for some crimes, violations and
licentious acts. On the other hand, however, it has also set certain conditions and limitations for proving
and establishing these crimes so that in practice only a few cases can be proved. Consequently, those
laws and heavy punishments can be implemented only in very rare cases—for example, one or two

cases every year. For instance, the Qur'an thus says regarding the punishment for theft:
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“As for the thief, man and woman, cut off their hands as a requital for what they have earned.”1

And regarding the punishments for those who committed licentious acts, it says:
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“As for the fornicatress and the fornicator, strike each of them a hundred lashes, and let not pity for them
overcome you in Allah’s law, if you believe in Allah and the Last Day, and let their punishment be

witnessed by a group of the faithful.”2

Yet, on the other hand, Islam has set very difficult conditions to prove and establish the crime of
fornication [zina], stipulating that such a decree shall be executed provided that four just witnesses who
personally withnessed the act of fornication give testimony in a court of law. In case less than four
witnesses be present in court, not only will the crime not be proved but the complainant will be lashed for

calumny.

Islam neither obliges the state to meet all needs of society including unnecessary luxuries nor totally
forbids it from interfering in social activities. Instead, the magnitude of the state’s interference is in
accordance with the changing circumstances which necessitate interference by the state.

Sometimes the situation is such that civil society must be formed based upon the first Muslim community
established by the Prophet (s) in Medina in which the guiding principle was that whatever can be done or
assumed by the people must be delegated to them. They must assume the responsibility of meeting the
primary needs such as training and education, electricity, water and the sewage system, and not allow
certain profiteers and opportunists to take advantage and encroach upon the rights of the
underprivileged and deprive them of their basic needs. In such a case, the state must enter the realm of
social activities to counter the devious plans of profiteering capitalists. For example, if a private
telecommunications company offers expensive services to people, the state has to offer cheaper

services or delegate to itself all telecommunications services.

Defects of a state’s centralized system

A state’s centralized system or delegation of the main social activities to the state is improper and
inefficient for many reasons. For example, if a state wants to meet all the needs of society, it must create
government organizations having a considerable percentage of its employees—say, 20 percent—coming
from the people. This approach has three fundamental defects. The first defect is that the expansion of

the government sector will entail a huge budget which will cause further problems for society.



The second and more serious defect is that once an organization of such magnitude is created,
irregularities within it are greater and ample grounds for violation and abuse within it are provided. For
instance, if the state wants to prevent fleecing, it has to assign elite inspectors to report fleecing cases
by conducting surprised inspection of shops. Now, if the government assigns an inspector for every

shop, you can imagine how large a work force will be required.

Besides, some of these inspectors will violate the law by getting bribes from some shopkeepers so as
not to report their fleecing. As a result, a separate department to investigate the performance of
inspectors will have to be created. For whatever reason, experience has shown that such schemes are
not practically successful as they do not bring any good result. In fact, they cause further violations and

bribes.

The third defect of a centralized system which is notably serious according to Islam is, compelling

human beings to mold themselves and do good deeds not through coercion and pressure. Man’s action
is valuable only if it stems from his own free choice and will, but once compulsion and force prompt man
to act, the spiritual and sublime effect considered by Islam ceases to penetrate the soul of man and the

ultimate goal is lost.

1. Surah al-Ma’idah 5:38.
2. Surah an-Nur 24:2.

Session 28: Observance of Values and
Legitimate Freedom in an Islamic State

A glance at the state’s raison d’étre

We discussed the need of executive power in order to find out its characteristics, duties, and conditions
to be met while discharging its duties. As we have said, one of the elements of the state or executive
power’s raison d’étre is to guarantee implementation of laws. In the Islamic system laws are directly
taken from the sacred code [shari‘ah] or enacted by those who have been authorized by the Sacred
Lawgiver. These laws must also be implemented. In the first degree, people themselves have to directly
implement the laws, preserve each other’s rights and perform their respective duties. In the collective
scene, family sphere and realm of international relations, they have to behave within the framework of

Islamic laws.

The performance of duties and observance of social regulations requires strong motivation. Common

people primarily think about their personal interests and pay less attention to social interests especially if



they cause a loss to them. Only those who acquire profound and noble training and education give
priority to public interests over personal interests. As such, the reason behind most of the violations
taking place in the realm of social responsibilities is a lack of motivation for social responsibilities. So, an
individual or group of individuals needs to take charge of ensuring implementation of laws by persuading

people to observe the law and punish them in case of any violation.

So, the existence of executive power which implements law by using force is necessary. Initially laws are
made for the administration of its affairs. For example, punishments for aggression and encroachment
upon the properties of others are determined. Then, if someone violates the law by encroaching upon

another’s property, the executive power punishes him.

In some cases, an ambiguity creates tension between two groups or individuals and a dispute arises
between them. It is even possible that none of the parties intends to violate the law but because of their
ignorance of what is right, they do not know their own duty and status. In such cases, the judiciary
expounds the cases according to the law and determines the rights of both parties and announces its
verdict. If the conflicting parties are not satisfied and do not want to abide by the verdict, it is forcefully
implemented by the executive. A legal official will also be necessarily involved and be part and parcel of
executive power. According to the categorization of many political philosophies, however, judicial power

is a separate branch of government distinct from executive and legislative powers.

Under this categorization, the special function of legislative power or legislature, is the ratification of
laws, determining rights of individuals and specifying the type of punishment for every violation. For
example, according to a certain law ratified by the same legislative power, it is clear whether a certain
transaction is valid or not. If there is doubt whether a certain transaction is according to the relevant
statutory law or not; whether it is valid or not; or there is a dispute between two parties; it has to be
referred to a court of law because, as an integral part of judicial power, the court’s function is to examine

the conformity of statutory laws to actual cases.

If the announcement of the judge’s decision says that Mr. “A” has to give a certain amount of money to
Mr. “B” and the two parties accept the judge’s verdict and abide by the law peacefully and willfully, the
case will be closed; otherwise, the executive power interferes and uses the police force under its

command to get the required amount and give it to its rightful owner.

Although one of the main functions of executive power is to guarantee implementation of laws and social
decrees, it must be borne in mind that the implementation of laws is not a monopoly of executive power.
Others are also expected to implement laws. Similarly, the function of executive power is not only to
implement laws, but also engage in making laws in some cases. It is impossible to separate legislation

from execution of laws, and their interrelation is more or less accepted by all forms of government.

It is true that the main function of the government or executive power is implementation of laws but in

some cases it also engages in making laws and formulating rules and regulations. On the other hand,



legislative power also engages in executive work and certain executive works have to be ratified by
parliament; for example, signing of contracts with other states and foreign companies on the exploitation
of natural resources such as oil and others. It is true that signing a contract is an executive function but

without the ratification of parliament, it will never become binding.

So, it is not true that there is a redline separating the three powers from one another and one can not
interfere in the others’ business, i.e. neither the government issue any executive order nor parliament

interfere in executive affairs. Still, each of the three powers has its own special function.

However, the Islamic system is different from others with respect to the issue of legislation. In the laic
systems, the basis and pivot of law is material collective interests of people and in addition to their
ratification, the execution of laws is also based on those interests. In Islam, however, the material and
worldly interests of people must be taken into account in legislation but not at the expense of neglecting
their spiritual and otherworldly interests. In fact, in the codification of laws spiritual interests take

precedence over material interests.

This is the essential and fundamental point that distinguishes the Islamic system from the materialistic,
laic and secular systems. Naturally, in such a system, the burden of responsibility of the executive is
heavier than that of other systems. That is, apart from urging the people to observe social rights and not
oppress each other and prevent chaos and disorder, the executive must also observe Islamic values and

implement them.

First principle of human conduct

An important feature of man is the power of will and choice that makes him distinct from animals and
angels. Animals are motivated by their instincts and there is no room for choice and selection in them.
The level of choice that sometimes exists in them stems from their instincts and they have no rational
choice that emanates from intelligence and thinking. An animal which is trained to behave in a certain
way and perform a certain action by the order of its trainer does so because there is a certain amount of

choice within the limits of instinctive actions.

Angels, however, have celestial and heavenly attributes and they have no inclination or desire to do evil
and deviate from truth. They are among the most holy and nearest ones to God and have exalted, pure
and spotless stations, but they have no choice. In reality, their nature is based upon unconditional
worship, obedience and submission to God. Man—this vicegerent of God [khalifatullah] and carrier of
the divine trust—is a being that possesses the power of choice. There are always two ways in front of
him and he has two masters and two sources of attraction, one leads toward God and the other toward
Satan. He must have the power to choose and select one of these two ways. Once he is deprived of the
power to choose and is coercively drawn to a certain way, it means that he is deprived of his humanity.

Therefore, the guiding principle with respect to man’s training—whether in individual and family issues or



social and international issues—is to pave the ground for choice and selection so that he selects the
right path by his own choice and freewill, and not by imposition. Sometimes, however, social interests
require that pressure must be exerted on man. In reality, the existence of executive power and naked

force is based upon secondary, and not primary, interests.

To say that there must be executive power to implement laws and even compel violators to abide by
them, in some cases, is contrary to the primary principle. The primary principle is that law must be at the
disposal of people who act upon it willfully and volitionally, and no one violates it. No one cheats
another, receives bribery, steals, and violates the lives and properties of people. Yet, violation of law is
also committed in society and the existence of brute force to prevent any violation of law becomes
necessary; otherwise, corruption will engulf the world and there will be no chance of improvement for

those who want to choose the right path.

In order to keep the door of correct choice open for the majority of people in society, violators of law
must be checked and punished whenever necessary, and thus, give others a chance to improve and
evolve. If this is not done, some bullies will threaten the interests of entire society by using physical
strength, intellectual power, or satanic ruses, and this will negatively affect the divine purpose in the

creation of man.

It is true that in an atmosphere of freedom and liberty, man himself has to choose the right way, but this
freedom is not unlimited. Individuals should not be given so much freedom that others’ freedom of choice

is closed—in the words of the Qur’an, to hinder others from treading the way of God. 1

Thus, violators must be dealt with so as to remove the hindrances along the way of God. It must be
borne in mind, however, that the prevention of violations and use of brute force in implementing law have
certain conditions and limitations and must be carried out with precision. In the same cases in which
Islam resorts to the use of force in order to secure social interests, it exerts utmost meticulousness and
tries to keep the door of return (repentance) open for violators, except in so heavy a crime or offense
that it is necessary to put an end to the life of the criminal so as to preserve collective interests and

prevent the spread of corruption.

Islam’s instructive approach in enacting penal and criminal laws

Islam has enacted capital punishments for certain crimes, but in order to establish and prove them, it has
also laid down difficult conditions, thus making it very problematic to prove those crimes. In dealing with
the philosophy of divine laws, the considered wisdom behind punishments and penalties is the lesson
taken from it which acts as a deterrent and thus prevents the spread of crimes and offenses. In order to
reach this goal, there must be penalty commensurate to the crime and for heinous crimes capital

punishment must be taken into account.

For example, if a light punishment—an insignificant fine or short-period detention—is taken into account



for a criminal act like robbery, robbery in society will not stop and the hidden wisdom behind divine

punishments and penalties will not be realized.

On the other hand, if it is easy to prove a crime and individuals can easily be punished, execution of
punishments and penalties will spread in society because many deserve punishments, and thus the
honor and reputation of many families will be tarnished. It is for this reason that Islam has made it
difficult to prove a crime. For example, in case of the abominable act of fornication, Islam has considered
heavy punishment and even ordered that the fornicators, man and woman, must be punished in public,
and social considerations and human feelings must not cast a shadow on the implementation of the

divine punishment.

In order to prevent moral corruption in society and family the punishment for fornication must be given in
public and one must not shirk executing the punishment under the pretext of a Muslim’s reputation. On
the other hand, however, Islam has set difficult conditions for proving such a crime. As a result, very few

cases of the crime are actually proven and only a few among the fornicators are punished.

In proving that crime Islamic law has stipulated that four just withesses must testify that they have
personally seen the performance of the immoral act. If only three will testify, even if they are the most
just and famous of people in society, not only will the crime not be proven and the accused be
exonerated, but the judge will order the punishment of the three and penalty for calumny and false

accusation against others will be exerted on them.

The existence of such meticulousness and strictness in the implementation of all laws of Islam, the penal
codes in particular, shows that Islam pursues the realization of its lofty goals and aspirations, observes
sublime values, but insists on ground realities and is not contented with mere idealism. In fact, the
method of Islam in administering society is between idealism and realism and contains elements of both.
Islam considers it necessary to observe lofty values and does not allow them to be tarnished in society
just as done in non-religious and non-Islamic societies that have brought about widespread corruption

and ample ignominy.

With the aim of keeping Islamic society free from this corruption and pollution, Islam has stipulated
capital punishment for corruptors. On the other hand, however, Islam is realistic and accepts the fact that
some people engage in corruption and violation of law for more than one reason. As such, it has laid
down difficult conditions for proving a crime.

The purpose is the implementation of law by its guarantor using force and compulsion in case of
violation, while observing that the action of man is conscious and done out of freewill and choice. On the
other hand, the collective interests must be observed and one should not allow individuals to threaten

the interests of society by misusing unlimited and unrestrained freedom.



The state’s fixed and alterable duties

Once we take a look at the laws we will find that some pertain to people who are obliged to abide by
them, and the role of state in this context is to monitor their activities and present practical policies that
invite them to respect law and confront violators. Others pertain to the state which is bound to implement
them. These are related to needs of citizens, important economic activities, investment, and services
which cannot be rendered by people and even if they are capable, there will be few volunteers to do so,
and without them public interests will not be served. Thus, there is need for an organized, cohesive and
systematic organization called “government” to render services such as defending the territorial integrity
of a country against foreign invasions; administering war and procuring necessary military equipment
and armaments; undertaking vaccination programs against contagious and epidemic diseases like polio,
which can only be undertaken nationwide and at its opportune time with the government’s management
and facilities; maintaining public health and providing medical services and facilities for all citizens; and
effectively campaigning against the trafficking, distribution and use of ominous narcotics and drugs and
punishing the merchants of death (drug traders).

It is true that by enjoining what is good, forbidding what is bad, not consuming narcotics, and preventing
its distribution, people can play a role to a certain extent, but it is beyond their capability to launch an
extensive and grand campaign against the ominous phenomenon and their limited facilities are
insufficient for this campaign. The same is true in the case of moral corruption which has become

rampant. Only the state or government is capable of combating them.

Some laws are concerned with needs that can be met by both government and people, but changing
circumstances of time and space as well as social development create different ways of meeting them.
Some social activities can be undertaken by people themselves in a simple form and to a limited extent
at a given period of time, but with the emergence of new conditions and social development, they
become complex and people can no longer undertake them. It is at this juncture that the state has to
interfere and undertake the social activities that become complex. For example, rearing, training and
educating children is the duty of all parents or citizens who must strive hard in this connection, but today
the situation is such that if there was no strong “Ministry of Training and Education” in the country and
laws related to compulsory education were not implemented, the percentage of literacy in our country

would fall.

Similarly, in the light of new developments and conditions, issues such as public hygiene of cities and
their lighting facilities are assigned to the government. In the past, they were not part of government
duties. Some of them like radio and television were never an issue to be assigned to the government.
With the emergence of social transformations new duties are assigned to the government—duties which
if the government will not discharge will damage social advancement, and as a result, Islamic society will
lag behind in the fields of science, technology and industry. Once training and education is weakened,

the spiritual dimension of people will also be weakened because spiritual perfection is possible through



knowledge and learning, and a society deprived of knowledge is also deprived of spirituality.

In view of what we have said, one can reexamine the status, fixed structure and elements of state. The

elements and constituents of state in the absence of which the state will cease to exist are the following:

1. Guaranteeing the implementation of civil and legal laws in society such that in case of violation, they

are imposed upon the people by use of force and violators are punished.

2. Securing permanent interests of society under all circumstances which remain unchanged by change
in social conditions, and can be secured only by the state. For example, establishment of peace and
order in society is the responsibility of government. Whether small or big, the government of a country

must assume this important responsibility.

But the alterable interests and duties which are not assumed by the government in all situations, and
which the people can also assume, and which are assumed by the government with the emergence of
new conditions, cannot be considered part of the constitutive elements of state.

Difference in manner of implementing laws between Islamic and

other states

After stating the station of the state and its responsibilities, it is appropriate to mention briefly the
difference between the Islamic state and other states. In general, the Islamic state is different from
secular states in the realm of laws. The realm of laws is broader in the Islamic state than in other political
systems for they also ensure spiritual interests. They also differ with one another in the manner of
implementing laws. In playing their roles and discharging their duties, all states are in need of financial
resources which are partly procured through taxes collected from the people.

With the permission of wali al-faqih, the Islamic state may also approve and implement a law authorizing
collection of taxes from people. The difference between the Islamic state and other states in the
implementation of laws that ask for a certain amount of money from the people is that in implementing

these laws Islam has taken into account the philosophy behind the creation of man.

In other words, Islam maintains that the actions of man must be done out of his own freewill to contribute
to his spiritual growth and advancement. In tax collection the state may possibly resort to the use of
force and collect taxes from the people. Of course, in order to minimize the pressure of imposed taxation
upon people and avoid their protest, diverse approaches have been adopted in advanced countries of
the world through which the people’s sensitivities and complaints are mitigated. One of these
approaches is that taxes are to be levied for public needs and primary goods which the people buy on a
daily basis. In addition to the original cost of an item which must be given to the seller, a certain amount
of tax must also be paid to add to the government’s budget.



Naturally, by paying taxes in the manner mentioned above, no one gets any profit or gain, but even here
Islam wants the people to grow spiritually. For this reason, in some cases Islam has not compelled the
people to pay taxes and does not dispatch any collector to collect khums2 which is one of the Islamic
taxes.3 Even in case of zakat which is obligatory upon the Islamic state to collect, the liberty of people in
paying it must be observed. As such, when collectors of zakat refer to people, they neither assess the
assets liable for zakat nor determine the amount of zakat.

Rather, the person concerned voluntarily mentions the extent of his yields and the zakat for them is
calculated and received. Here pressure, compulsion or investigation is not used to know the
truth—whether he is telling the truth or not—except in cases where violations (zakat evasions) are so
evident and obvious that the Islamic state would incur heavy losses, or where certain individuals formally
declare their defiance in paying zakat. In such cases the Islamic state has to pursue its collection of
taxes by all means.

Thus, one of the distinctions of the Islamic political system in comparison to other systems is that even in
the manner of implementing laws it has taken Islamic values into account. It is appropriate for advocates
of freedom, personal choice and human values, to note that in Islam the utmost rational freedom has
been considered for individuals and they are expected to discharge their duties freely to attain nobility,

growth, and advancement.

If ever in some cases Islam acts decisively, and in the words of the gentlemen, it acts violently, it is
meant to protect the freedom and spiritual perfection of the rest of humanity and keep the way of God
open. As a result, society might better be able to tread the path of truth and perfection. In any case,
individual liberty is not absolute in Islam. Once this liberty arbitrarily affects material and spiritual
interests of society, they shall be restricted. Individuals may receive lashes; a bodily limb of a person
may be amputated; or while observing special conditions in very rare situations, a heinous criminal may
be executed. These punishments and severe measures must be regarded as a warning to violators of

law.

Naturally, once Islam orders the hand of a thief to be amputated, others will see the result of committing
theft and the number of robberies will decrease and fewer opportunities for such a disgraceful act will
remain. But if lighter punishments for them are stipulated, like imprisonment or monetary fine, the
number of thieves will increase. There are even cases where prisoners who are not thieves learn how to

steal on account of their interaction and mingling with thieves!

We are not afraid of telling the truth and we declare that in Islam there is severe measure and
punishment, and in the words of our opponents, “violence”. There is also harshness vis-a-vis criminals

and evildoers as well as the faithless and enemies of Islam. As God says,
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“Muhammad, the Apostle of Allah, and those who are with him are hard against the faithless, and

merciful among themselves...”4

In some cases, Islam also regards the humiliation of a criminal as necessary for the people to learn a

lesson:
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“..And let their punishment be witnessed by a group of the faithful.”s

We can see that in some cases Islam and the Qur’an explicitly regard violent actions and even
humiliation of a criminal as necessary, and we cannot omit these verses from the Qur’an. Now, if some
people consider such actions as repugnant to human dignity, we would like to say that in some cases,
acting against the dignity of evildoers and even humiliating them is necessary for the protection of
collective interests. In reality, these kinds of severe punishments are not actually violent, rather an

arrangement and creation of opportunity for people’s enjoyment of rational social liberty.

1. “Those who are [themselves] faithless and bar [others] from the way of Allah—He has made their works go awry” (Surah

oz 0% a

Muhammad 47:1). ¥ rellac] L A Jass e Lovias 1o il 4

2. Khums: literally means one-fifth. According to the Shi‘ah school of jurisprudence [figh], this one-fifth tax is obligatorily
levied on every adult Muslim who is financially secure and has surplus in his income out of annual savings, net commercial
profits, and all movable and immovable properties which are not commensurable with the needs and social standing of the
person. Khums is divided into two equal parts: the Share of the Imam [sahm al-Imam] and the Share of the Sayyids/Sadat
(descendants of the Prophet) [sahm as-Sadat]. Accordingly, the Share of the Imam is to be paid to the living Imam, and in
the period of occultation [asr al-ghaybah], to the most learned living mujtahid who is the giver’'s marja‘ at-taglid [source of
emulation]. The other half of the khums, the Share of the Sayyids/Sadat, is to be given to needy pious Sayyids who lack the
resources for one’s year respectable living in consonance with their various statuses. For more information, see Sayyid
Muhammad Rizvi, Khums: An Islamic Tax (Toronto: Islamic Education and Information Center, 1992),

http://www.al-islam.org/beliefs/practices/khums.html [10]. [Trans.]

3. As stated in Shi‘i jurisprudence, the Islamic state is not supposed to forcibly collect khums from the people, particularly
khums of legitimate wealth mixed with illegitimate wealth [arbah makasib]. In such cases, khums is obligatory but
individuals have to voluntarily and willfully assess their own annual financial accounts and pay the required khums.

4. Surah al-Fath 48:29.

5. Surah an-Nur 24:2.
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Specific duties of an Islamic government

It would be convenient for our reader to take a quick look at the specific duties of an Islamic government

before glancing at its political hierarchy.
1. To guarantee the implementation of laws which directly concern citizens.

2. To implement penal and criminal laws which directly pertain to the state. That is, if certain persons do

not act upon or violate basic laws, the state is obliged to punish or penalize them on the basis of law.

3. To meet the needs of society which only the state can meet and are beyond the capability of
individuals and groups. An illustrious example of these needs is the issue of defense against foreign

enemies.

4. To meet those needs which initially did not pertain to the state as common citizens used to meet
them, but which cannot be performed by them anymore.

5. One of the important and crucial responsibilities of the state is the exploitation of national wealth and
resources which in the Islamic culture is called “anfal’; for example, forests, seas, mines, oil and gas,
gold mines, and other public wealth which have no specific owners and no one has the right to
personally exploit them. There is a need for the “state” to properly exploit these resources in favor of

society.

6. Last and most important, the distinctive feature of the Islamic state is that apart from meeting the
material needs and discharging the duties which all states have, the spiritual needs of society must also
be addressed. Along this line, preservation of Islamic rites, offering public religious education, providing
opportunities for the propagation of Islam, and the realization of Islamic objectives are among the

exclusive duties of the Islamic state.

Qualifications of Islamic state officials

In view of the crucial duties of the Islamic state, the qualifications of officials and workers of the Islamic
state in all echelons become clear because the qualifications of officials is commensurate with their
duties. Undoubtedly, the heavier and more sensitive the responsibilities, the more qualified the officials
must be. The responsibilities of the state in the Islamic political system being heavier compared to other
states, the officials of the Islamic state also need to better their qualifications. In every system laws must
be implemented but compared to the secular systems, the legal code is broader in the Islamic state.

The objective of law in non-religious systems is to meet material needs of society, maintain social
security and prevent chaos and disorder. Such an objective can be realized under easier conditions.
Once we add to this objective the protection of spiritual interests and religious values, as stipulated in the
[Iranian] Constitution and its implementation entrusted to the Islamic state, the qualifications required for



officials in the Islamic political system are more difficult than those of other political systems.

With this introduction, it is now time to state that every implementer of law in all political systems must
possess three general qualifications. In addition to religious textual proof for the officials of the Islamic
government, the triple qualifications and principles also have a solid rational basis.

1. Knowledge of law

He who wants to implement law must have a thorough knowledge of it and be familiar with the
conditions and manner of implementing it. One who is ignorant of the law tends to transgress and fail to
implement it, and go beyond the limits of his assumed responsibility. Moreover, in view of the fact that
laws of the Islamic system are compatible with the fundamentals of Islam, every employee, official or
head must be familiar with the religious laws and statutory laws related to his occupation and
responsibility because he is duty-bound to act within the framework of these laws.

For one who assumes a responsibility, acquiring correct knowledge, information and insight of his
responsibility is of utmost importance. This knowledge of the type and scope of the responsibility a
person assumes is not identical. Sometimes, a person has a small responsibility in a limited and specific
unit whose pertinent rules and regulations are not many. In this case, the required knowledge to accept
that responsibility is very limited. At times, the scope of responsibility of a person is broader; for
example, to be the mayor of a city. In this case, the concerned person must know properly all laws
related to administering different sections of the city and the manner of implementing and supervising

their implementation.

Similarly, there are more conditions for assuming more responsibilities, such as ministerial posts and
above them the presidential post which is the highest executive position. The person occupying the
presidential post must have outstanding knowledge and familiarity with law, and the ideal and best
person assuming such a responsibility will be the one with the utmost knowledge of law.

2. Moral excellence

In addition to knowledge of law, the implementer as well as all officials and administrators must also
possess distinctive moral excellence so that they do not misuse the posts and facilities at their disposal,
with personal and factional motives prompting them to transgress the bounds of their responsibilities. A
person may be well-versed in law but once its implementation is inconsistent with his interests, he might

be ready to violate it just for the sake of protecting his interests.

There are many examples of such violations by executives and politicians of different countries. It is
often read in newspapers around the world that the president of a given country is condemned to some
years of imprisonment for financial corruption, or a certain minister or head is convicted by court. The
reason is that they do not have enough piety and moral excellence to prefer public interests to their own.

Hence, they violate the law.



So, the second qualification of the implementer of law is possession of moral excellence, which is
likewise known as a level of God-wariness [fagwa], so that he can resist caprice, desire and personal or

factional interests and steadfastly support the truth.

3. Managerial skill and experience

A person may be well-versed in law, pious and of good morality, but not have sufficient skill and the
necessary acumen to implement the law, and in practice does not know the actual application of law and
manner of implementing it. For this reason, those who are in charge of affairs are religiously forbidden to
entrust responsibilities to those who do not have the required skill, experience and efficiency in
discharging their duty. So, for an administrator to give a satisfactory and desirable performance, this

qualification must be considered in selecting him.

In Islam, as in all political systems these three qualifications are emphasized while choosing
administrators and executives, but the second qualification, i.e. God-wariness and moral excellence is
particularly emphasized. In other political systems in the world the stress is more on the other two
conditions and less on the administrators’ piety and sense of justice. Yes, sometimes this condition is

expressed in the form of an absence of criminal records of those who occupy government positions.

Necessity of determining origin of statesmen’s qualifications

A point worth pondering and given attention to in various schools of philosophy is that each of these
qualifications has different levels which in turn have different values. For example, God-wariness has
various levels and degrees. One of its levels, which is actually the lowest, is the performance of what is
obligatory and avoidance of any sin. Another level is that which is possessed by the holy saints [awliya’]
and great leaders of religion like Imam Khomeini (r) and those whose stations are near those of the
Infallibles. By having this lofty station, they keep their mind or thinking away from insincerities and
ungodly thoughts.

Now, which level should be considered as the source and basis of qualifications of those occupying
administrative posts? If we consider the highest level of tagwa as the basis, we will face a problem
because such people (who have very high level of tagwa) are very few and perhaps only enough to fill in
the highest posts in the country but none for low-rank positions. If we regard the lowest level of tagwa

as sufficient, we usually find such people violating laws and defeating the purpose of their posts.

This problem has posed as a challenge to those who present practical methods in different realms and
domains of human behavior. Concerning the possession of different levels of moral merits, some believe
in the principle of “either all or none”. That is, either a person should have the highest level of moral
excellence or the necessity of having moral merit should be neglected. In the different fields of social

sciences including moral philosophy, there is a particular group which holds such an idea.



Rejecting the value-laden approach of Kant in the realm of

behavior

Those who are familiar with the epistemological aspect of moral philosophy know that one of the most
popular schools of moral philosophy is that of the famous German philosopher, Emmanuel Kant.1 He
believed that any action has a moral value once it is done in the best form without any emotional or
social secondary intention or motive. That is, if a person wants to do something good and meritorious, he
must do so solely because it is good and meritorious, and not for the sake of its perceived beneficial

outcome or for emotional satisfaction.

Therefore, Kant does not give any value to the action of a mother who wakes up at midnight by hearing
the cry of her baby and feeds it although according to common people she has done something
valuable. According to him, she feeds her baby due to the instinctive emotional relationship between the
two. If she does not feed her baby, she will be annoyed, and in reality, by feeding her baby, she satisfies

her emotional and psychological needs.

Similarly, if a person does something beneficial for society or tells the truth to gain the confidence of
people in social life, his action is devoid of any moral value. Telling the truth has moral value only if a
person tells the truth because telling the truth is good. Kant has very high standards of morality. An
actual manifestation of his moral philosophy can hardly be found. With the exception of the actions of
only a very few individuals, the good deeds of people have no moral value because they are done for
emotional contentment, gaining personal, social, and most importantly, spiritual and otherworldly

rewards.

So, an action is morally good that possesses all the required conditions and if it lacks even one of the
conditions, it has no moral value at all. In other fields including discussions on politics and government, it
is also said that a government is rightful when all its officials satisfactorily possess the required

qualifications. This reminds us about the establishment of the much awaited government of truth.

Prior to the victory of the Islamic Revolution, some religious yet intransigent and crooked-minded
Muslims in our society also had the same notion of government, saying: “We have to think of
establishing an Islamic government only when many people like Salman al-Farsi exist in our society so
that each of them can be assigned the duties of the mayor of every city or town. So long as righteous
and meritorious individuals like Salman are not yet trained, one should not get involved in any revolution

or movement.”

This group of narrow-minded individuals believed that prior to the advent of Hadhrat Wali al-‘Asr (may
Allah expedite his glorious advent), the right conditions and grounds for an Islamic revolution or
movement were not available, so one should not stage a revolution. Accordingly, one should wait for the

revolution of the Last Imam (‘a) with the assistance of his 113 distinguished and outstanding supporters



to establish the government of justice and equity. They believe that as long as this number of
outstanding personalities in terms of morality and piety does not exist, any political movement or step is

uncalled for.

Pious and sincere personalities must be available so that all strategic posts and occupations can be
assigned to them and no shortcoming or loophole of any kind can take place in administering society.
The least objection and criticism that can be raised against this view is that it can never happen in
reality. Besides, if, one does not take any step to topple the government in power and establish an
Islamic government as long as the number of righteous, outstanding and distinguished personalities with
the highest degree of piety and morality is not reached, then corruption and wickedness in society will

increase and prevent positive sociopolitical developments.

Islam’s non-judgmental approach in value-giving and assigning

duties

In contrast to the above single level and one-dimensional value system, in some systems concerning
personal and individual actions as well as sociopolitical changes, various levels and diverse schemes
have been functioning. In the first place, an ideal scheme is presented and then other schemes with
lesser degrees, advantages and conditions, and finally, emergency schemes. In various cases and

situations, there is also the “case-to-case basis” permission in Islam.

For example, in Islam it is incumbent upon any person who reaches the age of puberty to perform prayer
with utmost concentration and sincerity including all other conditions. But this ruling is not fixed but
alterable in emergency and exceptional situations. It is applicable only to the situation when a person is
capable of performing prayer with all its conditions and parts, whereas in exceptional and emergency
situations some of its conditions and parts are no longer required. In a situation when the person praying
must take a bath [ghus/] but there is no water available, or water is harmful for him; or he must perform
ablution [wudhu] but cold water (which is the only available) is harmful for him; or he cannot perform

ablution, Islam does not accept the notion of “either all or none”.

Islam does not say that one should pray only when all conditions can be fulfilled and do so with utmost
concentration and sincerity or not pray. In such cases, instead, Islam has offered man alternatives
commensurate with the exceptional and emergent situation he may be in. In the abovementioned
example, it has ordained that if a person is incapable of taking a bath or performing ablution, as the case
may be, he still has to pray after performing dry ablution [fayammum]; if he cannot stand and pray, he
should sit and pray; if he cannot pray while sitting, he should pray lying down. Even in a situation when a
person is still conscious but cannot move his body including his tongue, Islam has not exempted him
from prayer. Even in such a critical and bad situation he has to pray, but it is commensurate to his

condition or situation.



This shows that in the Islamic value system different qualitative and quantitative degrees have been
taken into account for sociopolitical and religious obligations, each of which has a value commensurate
to its nature. In the first place, the lofty and ideal degree is considered and below it are the second and
third degrees until the lowest degree which is related to an emergency or an exceptional situation. The
obligation of man in the latter situation is the least that can be expected from him.

Worship has different degrees of value

Another example that can show the fundamental distinction and difference between the Kantian theory
and the Islamic viewpoint is the value of worship [7badah] and its different degrees. The highest form of
worship is that which is done solely because of love and reverence for God—the same worship the
Commander of the Faithful (‘a) described in one of his litanies [munajat]:
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“My Lord, | have not worshipped You out of fear of Your chastisement or out of greed for Your reward,

but | found You worthy of worship so | worshipped You.”2

In another place, Imam ‘Ali (‘a) divides the worshippers into three groups:
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“A group of people worship Allah out of desire for reward; this is the worship of traders. Another group
worship out of fear; this is the worship of slaves. Yet another group worship Allah out of gratefulness.
This is the worship of free men.”3

In his statement, Imam ‘Ali (‘a) regards the worship done solely out of gratitude and reverence to God as
the highest and most superior, and Islam wants that all believers perform that kind of worship. However,
it is clear that not all have the station, capacity and dedication to perform such worship. Such worship
can only be done by the sincere awliya’ of Allah whose station is so sublime that they have been
annihilated in the Beauty of the Beloved, and even if they are thrown into hellfire, they will not desist
from worshipping and calling unto Him. Or, even if they are not admitted to paradise, they will not stop
worshipping Him. No doubt, such individuals can hardly be found in millions.

Now, once we accept Kant’s notion of “all or none” and believe that an act is morally good only when it
fulfils all necessary conditions and capabilities without even an iota lacking in it, it means that the only
acceptable worship is that of the highest degree which is done solely because of gratitude and
reverence to God; only the worship of the sincere awliya’ of Allah is accepted, and not the worship of



those who desire paradise or are afraid of divine chastisement. Islam does not accept this myopic and

bigoted view.

In order to facilitate the servants of God and remove any hardship or difficulty along their way, Islam has
considered varying degrees as far as worship and other obligatory acts are concerned—degrees which
begin with the least required capabilities and conditions, i.e. possession of the minimum valuable
quantities, up to the highest degree or level which has all the required capabilities and conditions and to

reach it means attainment of the highest spiritual station of man.

It is like the worship of personages such as the Commander of the Faithful (‘a) and the students of his

school [maktab] who have attained the most exalted station and gnosis and reached the highest degree
of servitude to God. But the worship of those who are below them and have reached lower stations and
worship God out of desire for spiritual rewards and recompense is also acceptable. So is the worship of
those who are even lower than them and worship God out of fear of His punishment. Their worship also

has some value.

Categorized models of Islamic government

The basis of values in Islam is not “all or none” or of a single level. Values have varying degrees which
begin with the lowest degree up to the highest. The same is true of the Islamic political system. Islam
presents an ideal form of government which can materialize under particular circumstances by those
who have exceptional qualifications, capabilities and merits that cannot be found in others. In reality, that
form of Islamic government can be run only by those who possess infallibility [ ’smah] and do not have

the least defect and blemish in their thinking, speech or action.

This is the highest form of Islamic government that can be described so far—the government headed by
the one who not only refrains from thinking of sin but also does not unconsciously make a mistake. He
has no blemish of any sort and completely abides with what is good; he perfectly knows the code of
Islamic laws and implements them exactly. This is exactly the ideal form of government which was
implemented by the prophets including the Prophet of Islam (s) and during the short reign of the
Commander of the Faithful (‘).

Of course, more ideal than this can also be imagined but it is impossible to implement, and that is the
form of government whose chief executive as well as commanders, governors and mayors are all

infallible [ma‘sum].

As we have said, this form of government will never be realized because in no period of time will the
number of infallible personages be such that all government posts can be occupied by them. The only
ideal form which can materialize is that a ma‘sum heads the government hierarchy. Besides, this ideal
form will only materialize at the time of the presence of a ma‘sum after removal of all impediments to his

rule.



Therefore, in the Islamic political system various stages and degrees have been considered for the
government. After failing to establish the highest form of Islamic government headed by a ma‘sum,
(during this period of occultation [ghaybah]) we should not give up trying to establish an Islamic

government.

In the case of inaccessibility of an infallible Imam we have to entrust the government to one who in terms
of knowledge, God-wariness and management—whose highest degree can be found in a ma‘sum as he
has infallibility in knowledge, motive and action—is nearest to an infallible Imam. In the absence of such
a person, the government must be entrusted to the one who is lower to him in station, one after the
other, until it reaches the turn of the one who has the least qualification to run the government. With a
degree lower than that, the government objectives will never materialize. Under no circumstances should

this form of government be chosen.

Rational proof of the wilayah al-faqih system

The ideal and highest form of Islamic government which is the sought-after according to Islam is the rule
of a ma‘sum. When its ideal form cannot be established due to the absence of a ma‘sum, the one
chosen to rule should be one who is nearest to the infallibles in both knowledge and action. He can be
no other than a duly competent jurist [fag/h] who, on account of merits, capabilities and proximity to the
infallibles in terms of knowledge, behavior and managerial skill, is regarded as the successor to the

infallible Imam.

So, the justification of the wilayah al-faqih system is that when there is no direct access to the infallible
Imam, the duly competent fagih who is superior to the rest in the knowledge of laws, in piety, even in
sociopolitical matters, in the observance of social justice and enforcement of laws, in possessing political
acumen to manage society and practical skill in ways of implementing laws, in struggling against evil and
carnal desires and preferring the interests of Islam to personal and factional interests, has to take charge

of government affairs.

In this regard, one may possibly say: Since we do not have direct access to a ma‘sum, the qualifications
required for the Islamic ruler are no longer necessary nor credible—neither the expertise in Islamic
jurisprudence, God-wariness nor managerial skill. Anyone may file his candidacy to rule over the
Muslims, and once the majority of people accept him, his authority should be credible and binding. In
reality, this hypothesis is anchored in the principle of “all or none”.

That is, if the highest form of qualifications which only a ma‘sum possesses is unavailable, those
qualifications in their lower forms are no longer credible. Once the piety of a ma‘sum is not possessed by
anyone, piety is not necessary at all for a ruler. A corrupt person who commits a cardinal sin can also
occupy the highest post in an Islamic government. One who does not have a rudimentary knowledge of
jurisprudence can also occupy the highest post in an Islamic government. According to the Islamic
political system, this notion has no justification at all and is rejected. It can only be justified in the



Western democratic theory.

In Muslim countries, some intellectuals who have a superficial and scanty knowledge of Islam have
mixed their understandings of Islam with the tenets of Western culture and succumbed to eclecticism. In
supporting the democratic model, they show in practice that they have accepted the notion of “all or
none”. These narrow-minded Muslims believe that in the presence of an infallible Imam, he must rule
over the Islamic society. In his absence the criterion should be the opinion of the majority, and no
condition other than popular acceptability be binding. Such a view is in no way compatible and

concordant with the Islamic perspective and the dominant spirit of Islamic laws.

Islam has laid down different levels for its laws. In its value system, it has also considered different
degrees of values. With respect to social issues, we can equally observe that it has taken into account
special or particular conditions for some social matters. In case of failure to meet all the required
conditions, those conditions that can be met are acceptable. With the aim of elucidating this point, we

shall deal with the issue of pious endowment [waqf] which is one of the social laws of Islam.

It is stated in the rulings on wagf that if a pious bequest [mawqufah] is endowed with a particular use, it
must be utilized for only that particular use. Now, if that particular use is practically no more available
and has no external manifestation, the pious bequest must be utilized in something which is most similar
to the intended utility. For example, our predecessors had endowed many pious bequests to provide the
forages of riding animals of pilgrims to the holy shrine of the Doyen of the Martyrs (‘a). The income of
these endowed properties was spent on the forages of horses and camels mounted by pilgrims to the

mausoleum of Imam al-Husayn (‘a) in Karbala’.

However, since that utility is no longer applicable now as no one goes to Karbala’ for pilgrimage riding a
horse or camel anymore and traveling is done by air, rail or road, shall we dispense with those endowed
properties and not consider any utility for them on the basis of the “all or none” thesis, or as the Islamic
perspective or approach demands, shall we choose the other options which are the most similar to the

previous utility to provide fuel for airplanes and vehicles of pilgrims to Karbala’?

Similarly, if an endower [wagif] wills that after him any one of his sons who becomes a mujtahid will
assume the custodianship of his wagf, yet none of his sons is a mujtahid though one of them has almost
attained jjtihad or is a quasi-mujtahid, will the wagf remain without any guardian since none of the
potential guardians is fully qualified? Or, shall we choose the second most qualified in the absence of the
perfectly qualified guardian, i.e. choose the one who has almost attained jjtihad in the absence of a

mujtahid?

In religious and sociopolitical issues there are many examples that both reason and religion regard as
having an array of degrees. Similarly, in the Islamic government different degrees have been considered
for the ruler. In the case of unavailability of the highest degree, i.e. an infallible Imam like in this period of
occultation, the government should be entrusted to the one who is the deputy of the infallible Imam (‘a)



and the nearest to him in every respect, and that is no one other than the duly competent faqgih.

1. Immanuel Kant (1724-1804): the German philosopher considered by many as the most influential thinker of modern
times. Describing in the Metaphysics of Ethics (1797) his ethical system which is anchored in a notion that the reason is the
final authority for morality, actions of any sort, Kant believed, must be undertaken from a sense of duty dictated by reason,
and no action performed for expediency or solely in obedience to law or custom can be regarded as moral. [Trans.]

2. Bihar al-Anwar, vol. 41, p. 14.

3. Nahj al-Balaghah, Saying 237.

Session 30: The Connection between the
Absolute Guardianship of the Jurist and the

Islamic Government Establishment

Balance between prerogatives and duties in the Islamic state

Whenever a responsibility is entrusted to a person or a duty is assigned to him, certain prerogatives
must be granted to him so that he can exercise them in discharging his duty or responsibility. The
heavier responsibilities of the Islamic state in terms of magnitude and scope demand greater
prerogatives and facilities than those of other governments in order to do justice to them. We shall cite

an example in order to make this point clearer and more empirical.

With incessant technological advancement and transformation in the recent past, new conditions and
situations have emerged in human society requiring a change in the manner of interaction, way of living
and attitude towards the environment. New vistas like exploration of outer space have been opened to
mankind. When cars were not yet invented, people had contracted roads and narrow pathways which
could give way to only horses and the like. In some parts of ancient cities such a condition still exists.
Yet, when the number of vehicles multiplied, people had no option but to commute within the city through
vehicles. They had to expand the narrow roads and construct streets and highways to make traffic easy

and comfortable and prevent any possible dangers and accidents.

Once the state and its officials want to construct and expand roads and streets, they have no option but
to exercise authority over the lands and houses of people and demolish them. If the state is expected to
make traveling comfortable, but not authorized to demolish some houses (along the streets to be
expanded or constructed), such a demand is absurd, illogical and impractical. So, the state must have
such authority to be able to discharge its duty. The state has to compensate for the damage caused and

rehabilitate the affected people somewhere else.



Connection between absolute guardianship (wilayat-e mutlaq)

and government prerogatives

In Shi‘i jurisprudence [figh], the Islamic government’s possession of necessary and sufficient
prerogatives for the performance of its responsibilities in line with discharging of responsibilities is

attributed to the absolute guardianship of the fagih.

In the Qur’an, traditions and statements of jurists [fugaha], usually the word “guardianship” [wilayah] is
used instead of “government” [hukumah]. Apart from that, the word wilayah is more appropriate than the
word hukumah —just as the Supreme Leader Ayatullah al-‘Uzma Sayyid ‘Ali Khamene’i pointed out, the
connotation of the word hukumah is laden with a sense of dominance and imposition—as the word
wilayah is more profound and associated with love and affection. At any rate, the word wilayah can be
used in lieu of hukumah, as one who regards “government” as necessary for society also feels the same

about “guardianship” for society in juristic parlance and usage.

Given these introductory remarks, we argue that if this wilayah enjoys all prerogatives through which all
responsibilities can be discharged and all needs of society addressed in accordance with Islamic and
legitimate standards, it can be said that this wilayah is absolute. But if the wali al-amr [Guardian or
Master of the Affair] has wilayah only to the extent necessary, i.e. only in cases where the lives of some
people are in danger that we believe in him to have the right to exercise authority over the properties of
people, and no authority in city development and beautification as well as construction of green zones

(parks) and squares, it is said that this wilayah is limited and conditional.

People’s skepticism on absolute guardianship

We are explaining these things because some people, in a bid to misguide the people in general and the
youth in particular, are poisoning their minds by pointing out certain fallacies in the theory of wilayah al-
faqgih. Initially, they objected to the word wilayah, saying that “guardianship” [wilayah] is applicable to
children and the mentally retarded. Wali means “guardian” and is needed by those who do not have the
necessary intelligence and capability to administer their daily lives. So, anyone who advances the theory
of wilayah al-fagih, in reality regards the people as having low intelligence quotients (IQs) and needful of

guardians.

This fallacy is very clear and self-evident. Just as the wilayah of the Ahl al-Bayt (‘a) does not literally
mean their guardianship of people and the latter’s need for a guardian, wilayah here is used to mean
hukumah, i.e. administering social affairs and overall management of society. Wilayah al-faqih means
that certain individuals are authorized by God to administer the primary affairs of society, and it is not
that those who are under the rule of wilayah al-fagih and Islamic government are children, the mentally

retarded or psychopaths!



They have further committed a fallacy with respect to the word mutlag [absolute]. They have claimed in
some of their writings that “absolute guardianship” is tantamount to polytheism [shirk]. Thus,
accordingly, those who believe in “absolute guardianship” are polytheists and have associated deities to
God because apart from Him who is the Absolute, they have also recognized the wali al-amr as

“absolute™ Sometimes, one does not know how to react to these childish and silly claims.

Let me say briefly that firstly, in the Islamic texts, the Qur'an and traditions in particular, the word mutlag
has never been used for God, and in Arabic lexicon it is not correct to associate the word mutlag to God.
If ever out of carelessness or modification of the meaning of mutlag, we associate it to God, it implies

that God, the Exalted, is unlimited without any weakness, defect and deficiency.

No one has such a belief about anyone other than God. We believe that the One and Only God has
Absolute Perfection without having any defect and deficiency and He has all the eternal Attributes.
Obviously, this belief does not necessarily mean that the Islamic state should not have the necessary

prerogatives to perform its duties. Basically, these two points have no connection with each other.

“Absolute guardianship” means that the ruler, leader and head of the Islamic ummah has the necessary
prerogatives to discharge his duties and do what is good for Islamic society, and the wali al-fagih may
interfere or exercise authority whenever necessary. In order to make this point clearer, we shall explain

the Islamic government theory further, though we have already dealt with it earlier.

Investigating the structure of Islamic government

Once the structure and nature of Islamic government is talked about, some people refer to political
philosophy books and mention the different types and forms of governments established in human
society since time immemorial such as oligarchy, aristocracy, monarchy, and democracy. Nowadays,
democracy is divided into republicanism and constitutional monarchy, and republicanism into presidential

and parliamentary.

They ask us whether the Islamic government is one of those mentioned forms of government or
something distinct. If the Islamic government is republican, it is the same democracy or “government of
the people for the people by the people” and thus Islamic government is in no way different. If it is said
that Islamic government is a monarchy, then why is the government in Iran called “Islamic Republic”? In
any case, has Islam no idea about its form of government, or does it grant freedom to the people to

choose the type and form of their government, or has it stipulated a distinct form of government?

In reply to the question on the structure of government according to Islam, many of them have said that
Islam does not endorse a particular form of government. To some extent this answer is correct, but it is
not devoid of ambiguity. To explain this, | deem it necessary to highlight two points which must not be

neglected.



1. The extensiveness and irrevocability of Islamic laws

The first point is that Islam and its laws are not confined to a particular time and place. The inalterable
and constant laws of Islam have been enacted in such a way that they are applicable to all ages and
societies. Meanwhile, a government may be established in a small and limited territory or an island with
a small population. It may equally be founded in a country with a population of one million or a country
like India or China with a population of about one billion or more than a billion. In any case, the
government may assume numerous forms. A small community of one hundred families may have a

government of its own.

A country with a population of one billion may also have a government of its own. It is even possible that
one day a global government will be established on earth. In view of the diversity of governments, can a
model or laws for a government be proposed that would encompass all governments? Or, is it that a
particular form should not be determined for the government, and if ever a particular form is presented, it
will not be suitable for some societies and not applicable to other societies? For example, if we claim that
during the advent of Islam its laws were initially applicable to the small community at Medina, and the
government founded by the Messenger of Allah (s) was suitable for the society at that time whose
population probably did not exceed a hundred thousand.

Is the model and form which Islam wants to present as the Islamic government the same model and
form of the government of the Prophet (s) during the early period of Islam with features and
characteristics suitable for a small population of that time with particular moral and cultural elements? Or,
is it that Islam is not only devoid of a particular model and form of government but also has not set any

pertinent limits, conditions, requirements and rulings?

The fact of the matter is that the Islamic approach is neither of the two. In fact, apart from presenting a
specific form of government suitable to its inalterable and constant laws, Islam has introduced a general
or overall framework which can integrate changes, variations and numerous or diverse forms. Islam has
neither given total freedom to the people to do whatever they want nor presented a limited and narrow
form of government applicable only to a certain age and place. The general framework introduced by

Islam has a broad scope and span, containing all correct and reasonable forms of government.

We describe this general framework of government as the Islamic government. This framework emerges
at a given time with a particular structure and form, and with a different structure and form at another
time. Neither of these two forms and structures or any other form or structure for that matter is

incompatible and repugnant to the Islamic nature of the government in question.

In other words, Islam does not endorse a particular form or type of government. Its guiding principle is
the observance of the general framework; the structure of government should neither be beyond it nor
inconsistent with it. The inalterable and constant laws of Islam which have been enacted for all societies

up to the Day of Resurrection have a general structure. In contrast, secondary and alterable laws



conducive to particular times and places are also enacted. Among these alterable laws are
administrative laws which are issued or approved by the wali al-fagih. To obey and follow these laws in

their forms or shapes is obligatory.

2. Presentation of government models derived from Islam

The second point is that the goal of the Islamic government is to reach and realize a set of ideal and
desirable conditions. But since it is not always possible to achieve them, there is no option but to
consider a substitute of the ultimate choice. That is, if the ideal condition is not available, the second
choice will replace it, and if the second choice cannot be achieved, the third choice will replace it. This
implies that our value system is neither monolithic nor considers value as confined only to all that is
ideal. Instead, in the Islamic value system values have a multilayered structure and diverse degrees as
well as the most ideal and supreme value. Below this zenith of value, other degrees are also valuable in
their own rights. It is not correct that if the ideal value cannot be realized, we should totally give up and

not resort to an equally valuable option below it.

The point is that Islam has set an ideal form of government which can be established whenever the said
government is headed by the Prophet (s) or an infallible Imam. This ideal option has been explicitly

emphasized by God in the Noble Qur’an:
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“O you who have faith! Obey Allah and obey the Apostle and those vested with authority among
you..."

In another verse, He says thus:

“Take whatever the Apostle give you, and relinquish whatever he forbids you...”2

The foremost view of Islam is that an infallible person must head the government and hold the reigns of
power so that he can manage and supervise the political apparatus. But a ma‘sum is not always present
among the people to directly hold the reigns of government. Even when a ma‘sum is present, it does not
follow that he is in a position of strength to establish a government and exercise power.

In fact, among our Imams, only the Commander of the Faithful (‘a) and Imam Hasan al-Mujtaba (‘a) for
a very short period were able to rule. Since the time of Imam al-Husayn (‘a) the circumstances were not
suitable for the infallible Imams (‘a) to establish an Islamic government. Either the people or majority of

them did not support them to establish an Islamic government or an influential section of society



prevented them from establishing it. As such, each of the Imams (‘a) was forced to distance himself from

the government of the day.

Precedence of the notion of “state within a state” in Islam

In case the government is not under the control of an infallible Imam or a just ruler but an oppressive
and taghuti regime is established, should people leave all affairs to an illegitimate and tyrannical ruler
and totally relinquish government affairs? Are righteous and pious individuals not supposed to properly
attend to government affairs at any level and guide society to the extent possible? Undoubtedly, the
reply of Islam is in the negative.

In such cases, Islam has set emergency substitutes and maintained that if an infallible Imam is present
but has no support in establishing a government, or he is not present and the government is outside the
control of his righteous and just successor, the people may, as much as possible, refer in matters related

to government to a person who is most similar to a ma‘sum.

Indisputably, conflicts and disputes always occur in society about personal, family, social, commercial
and matters of inheritance. For example, two partners may have a dispute over their shares; inheritors
may fight over the inheritance; spouses may have a quarrel. Certainly, in order to resolve these
differences people are in need of government decisions. They have to refer to a legal authority that will

investigate the differences and discords.

Under the pretext that the government of truth does not exist and an infallible Imam or a just ruler is not
in control of government, people are not supposed to be contented with the taghuti government, do
whatever it commands and reject an alternative. In fact, in particular and limited cases if there is a
chance to refer to a person who issues and implements the correct Islamic decree, it is expedient to
refer to him. As such, the infallible Imams (‘a) have introduced a scheme for such circumstances and

conditions which in modern parlance is described as establishing a “state within a state”.

If the government is in the hands of tyrants and usurpers and the people do not have sufficient power
and means to rise up and overthrow them and establish the government of truth, in relation to
administrative matters the people are supposed to refer to the fugaha and those who, though not
infallible, have been trained in the school of the Ah/ al-Bayt (‘a) and occupy the highest station of piety
and knowledge of religion and who in knowledge and moral conduct are nearest to the infallibles. In
relation to their administrative problems people must refer to the fagih who has the intellectual capability
to deduce and apply the correct Islamic law, has the necessary managerial skill to adjudicate and issue

a verdict, and has the highest decree of piety, trustworthiness and credibility.

This statement or the notion of a “state within a state” means that within the vast jurisdiction of an
illegitimate state, small and limited ‘states’ that can to some extent become the sanctuary of people in

their administrative problems must be established. In our Islamic culture, such a government is



described as “restricted guardianship” [wilayat-e muqgayyad]—a kind of guardianship which fugaha had
even during the time of the infallible Imams (‘a). With the permission of the Imams (‘a), fugaha had the

authority to adjudicate, bid and forbid.

Even during the period of occultation [ghaybah] the fuqaha, though incapable of establishing a
government, used to exercise authority in certain cases of litigations, disputes, quarrels, urgent matters,
and what is described in our jurisprudence as “financial affairs” [al-umur al-hasbiyyah]. In terms of form,
substance and extent of prerogatives, however, “restricted guardianship” was considerably different from

the “absolute guardianship of the jurist” [wilayat-e mutlag-e faqgih].

Throughout the history of Shi‘ism, “restricted guardianship” has been enjoyed by the fugaha, and

people, with full satisfaction and confidence used to refer some of their social problems, disputes and
differences to them and ask for correct solutions. Perhaps, it is because of this historical precedence that
theoreticians are less skeptical about it, and it does not meet much opposition. On the contrary, on
account of its lack of long historical precedence in the recent past, and its strictness towards malevolent
xenophiles and their illegitimate interests, the “absolute guardianship of the jurist” has been a subject of

pusillanimous objection and attack.

Imam Khomeini’s presentation of “absolute guardianship of the

jurist”

From the time of occultation of Hadhrat Wali al-‘Asr (may Allah expedite his glorious advent) up to the
occurrence of the Islamic Revolution in Iran, the possibility that one day a rightful and truthful

government will be established by a duly competent fagih was more akin to a dream and illusion.

Even if the people in our country were told, as late as thirty or forty years ago, that one day a faqgih will

topple down the taghuti regime, no one would believe it and consider such an idea as nothing but mere
daydreaming. It would be like someone saying that a time will come when we will fly without the help of
instruments and facilities, for it is believed that such an event will happen only in dreams and never take

place in real life.

At that time, it was funny for people to hear someone claiming that a cleric in place of the taghut will take
control of the country. The people would ask, “Is it possible? How could a person who, could hardly find
his daily bread, was not secure even in his home, whose house could be raided, and he, banished,
imprisoned and tortured, acquire the power to establish a government?!

It is true that wilayah al-fagih was not actually implemented in the past as it did not seem reasonably
probable, but since its assumption was possible, some prominent fugaha advanced the theory of
“absolute guardianship of the jurist”. They examined the question: If one day conditions for the fagih to

rule are provided and he actually takes charge of government, would his wilayah be absolute or limited?



Contrary to those periods of the infallible Imams (‘a), when on the one hand, they practiced dissimulation
[tagiyyah] in a position of weakness, deprived of their right to interfere in administrative issues, and
people referred some of their problems like disputes and differences to them only in private and acquired
their verdicts; and, on the other hand, when the fugaha distanced themselves from the government and
were robbed of the chance to interfere in administrative matters; if a chance appeared for a faqih to rule
and he became politically strong enough to establish a government, should he exercise wilayah only in
“urgent matters” and interfere only in “financial affairs”? Or, should all limitations, conditions and
“specific restrictions” on the faqih’s exercise of authority, imposed during the reigns of taghuts and
tyrants, be removed, and, exactly like an infallible Imam who is politically capable of establishing a
government, should the fagih also have all the prerogatives that an infallible Imam has in the overall
administration of society? This option has been presented as the theory of “absolute guardianship of the

jurist”.

Among our prominent figures, the one who, in addition to expounding the theory of “absolute
guardianship of the jurist” as a juristic proposition, regarded the same as practically realizable, was His
Eminence Imam Khomeini (q). Forty years ago, he used to mention in his lectures that there is the
possibility of a fagih establishing a government in a certain geographical location.3 The fagih would have
all the prerogatives of a religious ruler and his authority would not be confined to financial affairs and
urgent matters. As far as the interests of Islamic society were concerned, he could exercise authority

within the framework of religious standards and Islamic precepts.

At that time, when the Imam discussed this theory, his students accepted it intellectually with good
intention, good opinion and affection for him. Yet, they could not imagine that it would be implemented
until finally, the Islamic movement in Iran gained momentum and gradually the Revolution triumphed and

the Islamic government was established.

So, the “absolute guardianship of the jurist” means that the one who, according to Islam, is competent to
rule, and in terms of knowledge, piety and managerial skill is most similar to a ma‘sum, and is able to
establish a government will have all the prerogatives of an infallible Imam in managing the affairs of
society. Once the wali al-fagih enjoys these extensive prerogatives, all laws, executive orders and
ordinances to be passed in the Islamic government under the command of the wali al-faqgih will be
deemed legitimate only through his permission and approval. Without his permission, no one else will

have the direct and independent right to legislate or implement a law.

All administrative affairs shall become official by his permission and authority. Under his government,
individuals shall implement laws through his designation, or if they are elected according to
predetermined laws and arrangements, their assumption of office shall become official through his
approval and permission. Thus, without the permission and authority of the wali al-fagih no step shall be

deemed official and legitimate.

The Imam used to say time and again: If a government is formed without the approval and permission of



the wali al-faqih, it is taghuti. It means that we have no more than two essential types of government:
the government of truth and the government of taghut. The government of truth is that which is headed
by the wali al-fagih who is the supreme authority in all administrative affairs and issues, and all matters
shall acquire legitimacy through his permission and approval. If it is not so, then it is the government of
falsehood and taghut, and as the Qur’an states,
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“...So what is there without the truth except error?”4

Description of wilayat al-fagih in the magbulah of ‘Umar ibn

Hanzalah’

In view of what has been said, the prerogatives of the fagih are confined to sacred religious standards
and laws and do not go beyond them, making it clear that belief in the “absolute guardianship of the

jurist” does not mean polytheism or considering someone other than God as absolute. As a matter of
fact, according to some narrations transmitted from the infallible Imams (‘a), anyone who disobeys the

decree and order of the wali al-fagih is a polytheist [mushrik].

As narrated in the magbulah of ‘Umar ibn Hanzalah, concerning two believers who had a dispute over
religious issues or worldly matters like inheritance, they asked Imam as-Sadiq (‘a) whom they should
refer to for judgment and solving of their conflict. The Imam (‘a) dissuaded them from referring to a
taghut or tyrant ruler but instead ordered them to refer to the narrators of hadiiths, religious scholars and

experts, saying:
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“...For | appoint him as judge over you. Anyone who rejects his judgment is as if he belittles the
judgment of Allah and rejects us, and anyone who rejects us is as if he rejects Allah, and rejection of

Him is tantamount to associating partners with Him.”5

According to the abovementioned tradition, if the duly competent fagih establishes a government or
takes charge of government affairs, anyone who opposes him and rejects his orders and words is as if
he opposes the infallible Imams (‘a) and opposition to them is tantamount to polytheism [shirk]. This
polytheism is not in the ontological Lordship [rububiyyat-e takwini] of God but rather polytheism in the
legislative Lordship [rububiyyat-e tashri]. The explanation for this is that monotheism [tawhid] has
different classifications and degrees:



(1) monotheism in creation, i.e. belief in the Unity or Oneness of the Creator of the universe;

(2) monotheism in Divinity [uluhiyyah] and servitude [‘ubudiyyah], i.e. belief that no one is worthy of
worship but God who is the Absolute Lord and Legislator; and

(3) Divine Unity [fawhid-e rububi] which is divided into two: (a) ontological Lordship and (b) legislative

Lordship.

“Ontological Lordship” means that we have to consider that the designing and management of the entire
universe lies with God and to believe that the rotation of the sun and moon, the taking place of day and
night, life and death of man and animals, and the protection of the world and all its inhabitants from
destructive collisions and clashes all depend on God. It is He who protects heaven and earth. All beings
that come into existence in any part of this vast universe, grow and die, procreate, do anything that
manifests their existence are all under the supervision and control of God. No phenomenon is outside
His Lordship.

“Legislative Lordship” is only related to the discretional management of human beings whose movement,
impact and evolution, contrary to that of other creatures, depends on their own discretion. For example,
God introduces the straight path to man and acquaints him with good and evil, and enacts and issues

laws and ordinances for the individual and social life of man.

Based on what has been said about monotheism and its different categories, anyone who denies the
legislative Lordship of God, even if he recognizes the ontological Lordship or the Unity of God in creation
and servitude, is a polytheist. The same kind of polytheism was committed by Satan who recognized
God as the One and Only Creator and His ontological Lordship. As such, he said:

“He said: My Lord! As You have consigned me to perversity, | will surely glamorize [evil] for them on

earth, and will surely pervert them all.”6

It can be noticed that Satan believed in God’s ontological Lordship, regarding Him as his Cherisher and
Sustainer. What he denied or rejected was the legislative Lordship and thus he became a polytheist
(nay, the first polytheist). Since God the Exalted, makes it obligatory to obey any of the infallible Imams
(‘a), anyone who refuses or declines to obey actually denies the legislative Lordship of God and is

tainted with polytheism in the legislative Lordship.

Similarly, when an infallible Imam (‘a) appointed or designated a person and made it incumbent upon
others to obey him, anyone who did not recognize him or submit to him was tainted with polytheism in
the legislative Lordship. So, if Imam as-Sadiq (‘a) said that opposition to the wali al-fagih is tantamount

to associating partners with Allah, it was not a hyperbole as he spoke the truth, for it was polytheism in



legislative Lordship, which Satan was also tainted with.

Based on what has been said, according to Islam the structure of the Islamic government has different
degrees. Its ideal degree can be reached whenever the Prophet (s) or an infallible Imam (‘a) takes
control of government. Its lower degree is when government is entrusted to the duly competent fagih
who in terms of knowledge, piety and managerial skill is the nearest to the infallible Imams (‘a). One
degree lower than this one is that if there is no duly competent faqih, or the faqgih accessible to people
lacks the competence to manage society, the wilayah and government shall be entrusted to ‘just

believers’ because society cannot be abandoned without any government.

Thus, in the presence of an infallible Imam his government or wilayah is most ideal and during his
absence the fagih who is most akin to the infallible Imams (‘a) should take control of government. In the
absence of such a faqgih, a just believer whose sense of justice and piety are such that people trust him
and are satisfied with his implementation of laws shall take hold of government though his knowledge

and learning is not equal to that of a fagih.

Of course, we hope that the ‘ulama’ and figures that are capable of guiding and managing society are
always present so that they can shoulder this responsibility of guiding society. God the Exalted, favored
us by blessing us with the dear Imam who guided our society remarkably well. After the Imam, He
preserved his righteous student and successor for us, the nearest to the Imam in piety, asceticism,
political insight, consideration for the interests of Muslims, management and leadership of Islamic

society, and other outstanding characteristics.

Islam’s view on separation of powers

Another subject which needs to be dealt with at present is the separation of powers and government
responsibilities. According to Islam, the government does not have a specific form or type suitable to a
society with particular characteristics. According to Islam, the government may have a structure or form
which is suitable to a small society composed by a limited number of families, or to a country with one
billion-strong population or even a global society. Naturally, all the responsibilities and special functions
of the government that bespeak of the raison d’étre of the state—especially in densely populated
societies—cannot be shouldered by a single or two persons.

Issues related to internal security, defense against foreign enemies, supervision of economic activities
and international affairs, conduct of international relations, the observance of Islamic rites and the
implementation of Islamic laws are also extremely heavy responsibilities. So, the option is to have
division of labor. This division of labor can be done in two ways, viz. horizontally and vertically. That is,
both sections of government activities are located in two separate compartments comprising two
triangular shanks which do not intersect each other at the middle and finally end at the top of the

pyramid.



In plain language, the best and most expressive similitude of government is a pyramid, hence, the term
“pyramid (hierarchy) of power” has been chosen by political philosophers for government. The hierarchy
of power is like a pyramid which has its own specific features. It consists of a triangular base and

different sloping sides that meet in a point at the top.

Once we consider the government in its general sense, each side of the pyramid represents a section of
government responsibilities. Based on the division of power in the political and legal philosophy of
Montesquieu government power is divided into three branches—Ilegislative, judiciary and executive—the
three ‘sides’ or sections of government deal with legislation, adjudication and implementation. One part
of government activities consists of codifying general and particular laws and ordinances; another part is
related to the resolution of conflicts and differences according to law; yet another part deals with

implementation of laws and management of society.

Grounds for overlapping of functions

It is true that division into three is appropriate and proper, but it must be noted that drawing dividing lines
is not an easy job. In practice we can never totally remove enactment and codification of laws and
ordinances as well as ratification of bylaws from the executive branch and not allow executive power at
any level to engage in the enactment of executive orders and bylaws. Nowadays, in all democratic
countries that have recognized the separation of powers, there is willy-nilly a degree of overlapping
between legislation and implementation. The most evident form of overlapping of functions can be
observed in parliamentary systems. Meanwhile, democratic systems are classified into two:

parliamentary and presidential:

1. The parliamentary system of government is formed on the basis of the fusion of power. That is, all
powers are concentrated in parliament. After the election of members of parliament (MPs) from among
electoral candidates of various parties and the formation of parliament, high-ranking executive officials,
such as the premier and cabinet ministers are elected from among the MPs. Under this system,
parliament grants authority to ministers to head different ministries and it may also take back that

authority.

2. The presidential system of government is based on the principle of separation of powers. Under this
system, the president or chief executive is not elected by congress. Ministers are directly appointed by
the president and the legislature cannot remove them. Reciprocally, the legislature is separate and
independent from the executive. Under this system, the essential and irreconcilable difference between
membership in congress and membership in cabinet is that the president cannot appoint an MP to a

cabinet position unless the said MP resigns from his post in congress.

In the presidential system the president is directly elected by the people, and an overlapping of functions
is observed. The codification of some ordinances and bylaws is delegated to the cabinet of ministers.

Nowadays, in our country an executive order is legally sufficient to undertake some social, economic and



other transactions. That is, the cabinet holds a meeting, and after a series of discussions and
deliberations, issues an order which it also implements. Thus, the cabinet has been authorized to enact

and ratify a set of ordinances in some cases.

Meanwhile, the function of parliament is legislation and ratification of bills but it also assumes executive
functions in some cases. For example, signing contracts with foreign states is an executive matter, and
as a rule, the executive has to directly sign them, but because of the importance and sensitivity of this
issue, observance of all precautions, prevention of any abuse, essential scrutiny of the conditions of
such contracts and necessary investigations and precautions are observed by the cabinet, then
deliberated upon by the legislative house and implemented only after ratification and approval by the

deputies.

In conclusion, the notion of separation of powers demands that the three powers—judiciary, legislative,
executive—function independently but in practice there is overlapping of functions experienced by the
varying political systems in the world. Of course, the more the separation of powers is observed, the
more autonomous each power will be, and the chances of abuse of power and interference in each

other’s functions will automatically decrease.
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Session 31: An Examination and Criticism of the

Theory of Separation of Powers

Historical trend leading to the theory of separation of powers

The government has acquired the image of a pyramid since the beginning. Aristotle portrayed
government as having three ‘sides’. One side of government was allotted to the elite group of society.
This section which is presently called “legislative power” was composed of those who used to ratify
necessary ordinances for the political system by using their intellect. The other ‘sides’ were equivalents

of executive and judicial powers called :

(1) the governors and administrators of society and
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(2) those who rendered justice.

In the past, Western political philosophers had also subscribed to the triple dimensions of government,
and finally, Montesquieu identified the three branches of government, viz. legislative, judiciary and

executive. For this purpose, he wrote the book The Spirit of the Laws1 (1748; trans. 1750) in which he
elaborately discussed the structure and framework of each of these powers. His intellectual effort and
new ideas popularized the theory of separation of power so much so that some have identified him as

the founder of the theory.

Nowadays, the constitutions of most countries, including ours, are codified based on the theory of
separation of powers, considering the independence of three powers from one another as one of the
principles of democracy. Internationally, a country is considered democratic if its legislative, judicial and

executive powers are independent and no single power dominates the other two.

Reasons behind the separation of powers

1. The functions and responsibilities of government are complex and multiple and their performance
requires awareness, knowledge, experience, and expertise which is beyond the capability of one person,
and necessitates division of labor and separation of powers. As such, all the functions performed by the
government are classified into three. Of course, most of them belong to the executive branch. For
example, taking command of war and defense affairs, attending to deprived members of society,
administering training, education, health and medical affairs pertain to executive power. In fact, judiciary
engages only in rendering justice and the legislature in lawmaking. Attending to the needs of society are

among the responsibilities of the executive.

In view of the extensiveness and enormity of the executive branch, it can be said that placed alongside
legislative and judicial powers, executive power is one of the branches of government. However, in the
pyramid of power it definitely has more ‘sides’ than one. At least, in the division of power in which one

‘side’ of the pyramid is allotted to every power, the scope and extent of executive power is far greater.

The issue to be questioned is this: Can the diversity of responsibilities of government be a sufficient
justification for the division of powers and their independence from one another? The answer is that the
diversity of responsibilities can only justify the separation and independence of powers. It can never be
regarded as the sole reason for the separation of powers. When we examine executive power, we
observe different responsibilities which are not related to one another such as war, defense, and health
concerns. Yet, they are all within the scope of responsibility of the executive power. If diversity of
responsibilities and functions causes the separation of powers, then we ought to have more than ten

powers, each assuming a distinct set of responsibilities.

2. The main reason and justification for the separation of powers which prompted Montesquieu to

introduce the theory of separation of powers is that man naturally or inherently tends to dominate and



oppress others. If all three powers remain under the control of a person or a group, the ground for
despotism and abuse of power will be much greater because a single person or group engages in

legislation, adjudication and implementation of laws.

The inclination to enact laws, implement them, and adjudicate for personal benefits is greater. In view of
this tendency, Montesquieu believed that in order to mitigate this power, combat despotism and abuse of

power, the three powers must be separated from are another.

We realized that if the powers are separated from each other and become independent, the ground for
abuse of executive power is restricted, because once the judiciary is totally autonomous, all are equal
before law, none is immune from punishments, and all are obliged to respond to summons from the
judiciary. The judiciary has the opportunity to summon to a court of law even the highest ranking

executive officials of the country, and convict and penalize them if they are proven to have violated laws.

Similarly, if the legislative power violates the constitution and Islamic laws in some cases, the judicial
power will have the chance to investigate it. In the same way, if the legislature is independent, it will not
be influenced by any pressure exerted by the judiciary or executive. During the time of ratifying bills,
members of the parliament can think independently and not be dictated by other powers.

The impossibility of totally separating and delineating the

powers

Political philosophy theorists opine that the realization of real democracy depends on the independence
and separation of powers both in theory and practice. A political system may possibly be established on
the basis of separation of powers and pretend that the three branches of government are totally
independent and not influenced by the others, but in practice one power, for certain reasons, may
interfere in the domain of other powers and attempt to dominate and control them.

If we examine the political systems established under the name of democracy in the world, we will find
that it is rare to find a government in which the three powers are totally independent, or the judiciary and
legislature are not somehow influenced by the executive. Once the budget and facilities are at the
disposal of the executive, and elections are conducted and supervised by it, chances that those who are
in the executive will gain the upper hand over their rivals in multiparty elections. Maintaining power after

the elections, the other branches of government will also come under their control.

For this reason, we see executive power and its high officials openly or secretly interfere in other
branches of government and exert pressure on them. This is especially true in countries with a
parliamentary form of government, where the high-ranking officials of executive power are also elected
by parliament from among the deputies or MPs. That is, the MPs are directly elected by the people and

then through a majority vote the executive officials and ministers are elected from among the MPs.



In presidential systems, in which people directly elect the president, executive power is totally in the
hands of the president. The executive also interferes and influences the legislature and judiciary. This is
especially true in many countries where the constitution has granted the president the power to veto and
nullify certain ratified bills of the congress and cabinet. This means that the legislature does not impose
its views on the executive and control it. The members of parliament who have the legislative right sit
together and ratify a bill through a majority vote after holding discussions and deliberations, but since the
constitution itself grants the president this veto power, a ratified bill of congress can be rendered null and
void.

| do not know any country whose three branches of government are totally independent and not under
the influence of each other, and in which one branch does not somehow interfere in the affairs of other
branches. As such, the separation of powers stipulated in the constitution is only on paper. In actual
practice, there is no such thing as separation of powers or their independence from one another. The
executive actually overshadows the other two.

In view of this interference among powers, it is worth reflecting on the real possibility of delineation of
functions and scope of responsibility of each of the three powers; the separation of essentially legislative
issues from the executive power, and reciprocally, the separation of essentially executive issues from the
legislative domain. We can see in our country as well as others that some functions of legislative nature

have been entrusted to the government, i.e. the executive.

For example, within the framework of the constitution, the cabinet passes a bill and implements it as a
law. Of course, the said bill also requires the approval and signature of the head of the legislature but
sometimes just informing the parliament is sufficient. In some forms of government, there is no need of
even that. The mere fact that executive orders and bylaws are ratified and issued by cabinet legally
makes them binding and subject for execution. But even in cases where the approval and signature of
the speaker is considered a requisite, that approval or signature is essentially ceremonial. In practice,
whatever the cabinet ratifies or issues will be approved by the speaker of the house. Assuming that the
signature of the speaker is not ceremonial in essence, with his approval will it not be considered ratified

by members of parliament?

Some issues and functions are legislative in nature but because they are urgent and need to be
implemented immediately, they are included in the functions of the executive, and the constitution has
granted authority to the executive to ratify them. Meanwhile, some functions are essentially executive in
form but because of their vital role and importance, the constitution stipulates that their implementation
depends on the endorsement and approval of the legislative. For example, signing of international
treaties and pacts on military and economic issues and granting of rights to foreign companies to explore
and exploit ground resources have executive underpinnings, but as stipulated by the constitution, they
must be approved and ratified by the legislative body. Our point is that theoretically the total separation

of functions of the legislative from the executive is an incorrect and illogical venture.



Furthermore, in various forms of government, apart from the parliament there are other parallel councils
and assemblies which perform legislative functions. For example, in our country the Supreme Council of

Cultural Revolution2 passes bills which are treated as laws.

The nature of these laws requires that they be ratified by the deputies to the Islamic Consultative
Assembly (Majlis), but because of the importance of cultural issues for our political system legislation of
major cultural matters must be entrusted to those who have the required expertise in formulating cultural
policies and resolutions. There are also other special institutions which are considered an integral part of
the executive. Their officials give decisions as law enforcers and have no legislative functions. For
instance, the Supreme National Security Council and Supreme Economic Council are composed of
experts who, compared to others, are more talented with profounder insight in their relevant fields and
meticulously study, examine and identify the key strategic issues and make important decisions for the

country.

It should have become clear from our discussion that total or absolute separation of the three powers,
especially the separation of responsibilities and functions of the executive from the legislative is
theoretically onerous and practically unrealistic. In most countries, the executive openly or secretly
interferes in functions of the legislature and judiciary. Therefore, in order to limit and control this

interference and meddling, there is a need for a sort of contract and agreement.

Need for an institution that coordinates and supervises the three

powers

Even if absolute separation of the three powers is really possible and we can have an autonomous
legislature, executive and judiciary, in terms of policymaking and administering the country we will face a
serious problem splitting up the political system. It would seem as if there are three governments ruling
over a given country, each of which administers a part of national affairs and whose jurisdiction has

nothing to do with that of the other two.

In a nutshell, the necessity of maintaining the cohesion of its political system, a country requires the
existence of an axis in the government which maintains the unity and solidarity of the system,

cooperation between the three powers and supervises the performance of each power.

There is a need, therefore, for a supreme coordinating institution which can solve differences, frictions
and clashes among the powers, and at the same time, be the axis of unity in society; for, a society ruled
by three autonomous powers may not be treated as a unified society and it may willy-nilly lead to
dispersion and disunity.

In a bid to solve the abovementioned problem we shall deal with the approaches represented by Islam.



Wilayah al-faqgih as the unifying axis of society and the political

system

In the Islamic system the best way of solving the abovementioned problems is to make sure that an
infallible person occupies the highest position in the political hierarchy. Naturally, once such a person
occupies the highest government post, he will serve as the pivot of unity and the coordinator of the
different powers and solve any friction, differences and discord among the powers. Moreover, being
immune from any form of egoism, profit-seeking, and partisanship, he will never be under the influence
of ungodly motives and intentions. (Of course, as we said earlier, the ideal form of Islamic government

will only be realized during the time of an infallible Imam.

In the second and lower form of Islamic government, the person who occupies the highest government
post is the most similar to the infallible Imams (‘a). Apart from his possession of the required
qualifications, he has the highest level of piety and sense of justice after the Infallibles (‘a). That person
who is to be recognized as the wali al-faqih is the pivot of unity of society and government, the
coordinator of the three powers, and the observer of the performance of public servants. He is the
overall guide of government and the chief policymaker.

In order for power-holders not to abuse their authority, Montesquieu and others advanced the theory of
the separation of powers which is universally accepted and effective to some extent. But it does not
solve the main problem. If government officials in the three branches do not have true piety and moral
integrity, corruption in society and government will also mutate and permeate the three branches of
government. In this case, if we observe that the corruption in the executive branch has decreased, it is
because the said branch has been limited, constituting only one of the three powers. But we should not
think that corruption in the government has decreased, because it has permeated the judiciary as well as
the legislature which is usually under the sway of the executive.

Therefore, the only way to prevent corruption and one power’s interference and meddling in other
powers’ affairs is that we should lay more emphasis on piety and moral virtue. Every administrator or
official who shoulders a particular set of responsibilities must have a certain degree of piety

commensurate to the importance and level of his position.

Naturally, the person who occupies the highest government post is supposed to be the most pious of
people, officials and administrators. Similarly, he must be preeminent in knowledge of laws and
management. Thus, if there are shortcomings and deficiencies in the three powers, through the leader’s
lofty efforts and blessings, affairs will be set right and problems will gradually be solved. As an example,
throughout the twenty years3 of existence of the Islamic government in our country, we have witnessed

and do witness the vital, pivotal and enlightening role of the Supreme Leader.

1. Charles de Montesquieu, The Spirit of the Laws (Cambridge: Cambridge University Press, 1988). An electronic text of

the book is available online at



http://socserv2.socsci.mcmaster.ca/~econ/ugecm/3l13/montesquieu/spiritofl... [12]. [Trans. ]

2. Imam Khomeini issued a decree on Khordad 23, 1359 AHS (June 13, 1980) on the formation of the Cultural Revolution
Headquarters. On Adhar 19, 1363 AHS (December 10, 1984) he made a directive regarding the formation of the Supreme
Council of the Cultural Revolution to replace the Cultural Revolution Headquarters. [Trans.]

3. It is almost three decades now. [Trans.]

Session 32: The Exigency of Elucidating the

Ideological Position of the Islamic System

Different levels of understanding the Islamic government

In previous discussions we described the structure of the Islamic system and described the Islamic
government as a pyramid having at its top a person who is directly or indirectly designated and
appointed by God. This idea is advanced in political philosophy as a theory, but to prove that this idea is
indeed the theory of Islam and the best one that can be presented about governance and the
macrocosmic management of Islamic society, requires meticulous academic study and examination.
There are relevant questions which the experts and fugaha must answer after conducting extensive

academic research. These questions can be answered on three levels.

1. General understanding

Sometimes, in order to know their responsibilities and duties people refer to an expert or specialist who
can answer their questions and specify their responsibilities according to his knowledge. For example,
laities refer to maraji‘at-taqlid [sources of emulation], asking them questions and requesting them to
determine their practical responsibilities in religion. It is also like the referral to the experts of every field.
For example, patients consult their physicians and ask for medicine that will cure them. People refer to a
civil engineer for their house design and plans. In these cases, general and practical answers are given
and there will be no mention of the intellectual basis of an answer. Actually, the product and extract of

extensive scientific efforts, jjitihad and assiduous investigations are presented to people.

Evidently, our society already has a general knowledge of the Islamic government because of the
establishment of the Islamic system in our country. Perhaps, prior to the victory of the Islamic
Revolution, there might had been people here and there who were unaware of the Islamic government
or the theory of wilayah al-fagih and who needed to be informed. But now no one asks about the
realization and establishment of the Islamic government. Of course, it does not mean that the notion of
Islamic government does not need any elaborate, comprehensive and complete explanation. Rather, the
point is that the theory of wilayah al-fagih and the Islamic government has already been settled and


http://socserv2.socsci.mcmaster.ca/~econ/ugcm/3ll3/montesquieu/spiritoflaws.pdf

clarified to our society so much so that even opponents and foreigners are aware of it although they

sternly oppose Islam and the Islamic Revolution.

Our people who have discerned the truthfulness of our system faithfully defend the great achievements
of the Islamic Revolution, i.e. the Islamic government or the wilayah al-faqih system, and will continue to
do so in future. While facing the enemies of the Islamic Revolution and system, these people chant the
slogan “Death to the anti-wilayah al-fagih” [marg bar dhidd-e wilayat-e fagih] as a political symbol and
emblem of opposition to the opponents of wilayah al-fagih. They even chant it as a supplication and

form of worship in political and religious gatherings as well as in mosques.

Apart from a general reply to the question on the Islamic government and wilayah al-faqih, there are two
other levels of examining it. One is the high level of academic and jurisprudential examination of the
theory of wilayah al-fagih for the experts and authorities. The other is an average level for the students

and researchers.

2. Specialized and technical understanding

An accurate, scientific, intensive or academic study of the subject of Islamic government and wilayah al-
faqgih shall be done by those who occupy a high academic standing, by utilizing their utmost knowledge,
talent, means and time. For example, the doctoral student who wants to write his dissertation on the
Islamic government or one of its branches must have a comprehensive and intensive knowledge of the
subject. He must take into account all its aspects, spend many years studying and examining it, refer to
authentic and reliable authorities, consult professors specialized in the field and entertain their

suggestions in order to present his arguments, so that his dissertation is approved.

An endeavor similar to this extensive academic research, is also being conducted in our religious
seminaries. Those taking advanced studies [bahth al-kharif] to obtain the license to exercise jjtihad
sometimes conduct a thorough study and examination of a specific and seemingly simple subject,
reading tens of books and consulting and discussing with fugaha and scholars, so that they can finally
express their expert opinion. In all theoretical discussions on beliefs, ethics, secondary laws, social,
political and international issues, meticulous, comprehensive and intensive studies are conducted by
authorities in order to preserve the richness, loftiness and dynamism of the Islamic culture. It must be
noted, however, that this level of examination of the Islamic government or wilayah al-faqih is neither

necessary nor useful for the public.

3. Average understanding

While dealing with the average level of understanding we will neither present a general answer on the
Islamic government as a rector [mufti] or marja‘ at-taglid answers a question [istifta’] and explains an
issue in his treatise on the practical laws of Islam [risalah al-‘amaliyyah], nor approach the issue in an

academic and elaborate manner which requires many years of research, studies and reading of many



reference books. Our aim is to give the different strata of society an average awareness and
understanding so that they can counter the objections raised by enemies and opponents and confront

conspiracies and threats.

Culturally, the present state of affairs in our society is like that of a society facing a contagious disease
like plague, and are on the verge of being afflicted with an epidemic. In combating this disease or plague
it is not enough to give only a single piece of advice or only an expert’s opinion in the newspapers or
other media. Through constant reminders as well as necessary and sufficient admonitions, the level of
awareness of the masses should be elevated to attain a healthy cultural condition to combat a social
plague. Besides admonition, holding seminars, roundtable conferences, sufficient explanations and

information drives must be held so that the people are fully informed of the ever looming threats.

Now, | would like to present the average understanding with information about the Islamic government
and wilayah al-fagih because | feel that our new generation does not have sufficient information about
the issues of the Islamic Revolution including the issue of wilayah al-fagih which is the main pillar of this

system, and wicked whisperers have led them to the verge of deviation and misguidance.

Our future inheritors of this revolution need to become aware of these issues and not be afflicted with
cultural plagues and satanic mischief. | am offering average level discussions to pave the necessary
social and cultural ground to improve their insight and certainty on the theory of wilayah al-faqih to
enable them to struggle and resist deviant eclectic ideas prevalent in society today. Also, if someone
asks them about their acceptance of the Islamic government and the exigency of wilayah al-faqih, they
can answer and defend their beliefs. If they are asked questions that require a thorough study and more
profound knowledge, they must refer them to the concerned authorities. With this aim in mind, | have

divided this series of discussion into two parts, viz. (1) legislation and (2) statecraft.

A review of the characteristics of law and its necessity

The first part of the discussions came to the following conclusions:

(1) Man in his social life is in need of law because life devoid of law means chaos, disorder and
savagery, and leads to the collapse of human values—something which cannot be denied by any

intelligent person.

(2) According to Islam, any law considered for the social life of man must ensure his material and
spiritual interests. Some philosophers have asserted that no law can cover both worldly and otherworldly
issues. A political system must be either world-oriented whose only pursuit is to ensure worldly and
material interests, or otherworld-oriented that should not interfere in worldly interests and material
needs. This criticism is the most ignominious of all those ever expressed against the Islamic political
system. Unfortunately, some of those who hold government posts misguide others by employing a

grandiloquent style while criticizing our political system.



The bedrock of Islamic thought is that life in this world is a prelude to life in the hereafter and what we do
in this world can be a source of our eternal felicity or endless perdition in the hereafter. Religion is
essentially meant to lay down a set of programs and plans for this worldly life which ensure comfort and

prosperity in this world besides guaranteeing eternal bliss in the otherworld.

By following the set of programs received by the prophets (‘a) from God for the guidance of mankind,
man’s success in both worlds is guaranteed. In view of the clarity and self-evident nature of these
points, it is surprising that those who have enough knowledge of the Qur’anic verses and traditions and
cannot be regarded as ignorant, spitefully close their eyes to the truth and introduce in their talks issues

and matters related to the world as separate from those related to the hereafter.

They say, Religious affairs and otherworldly interests are dealt with only in the temples, churches and
mosques. Also, social and worldly problems can only be solved by the human mind and experience, and
religion cannot and should not play any role in them! This satanic assertion of Muslims who say they
know the fundamentals of religion is against the essential principles of all revealed religions, Islam in

particular.

(8) The third preliminary point is that it is incumbent upon human beings to secure their material interests
through acquired experience, use of intellect, skills and various sciences, but they can not secure their
spiritual and otherworldly interests1 because they do not have any spontaneous knowledge of their
spiritual and otherworldly interests. Man does not know what is useful for his eternal felicity in the other
world simply because he has no experience of life in the hereafter. Neither can he benefit from the
experience of others as no one has any experience of the hereafter. As such, he cannot find the way to

a blissful life in the hereafter on his own.

Keeping in view what has been said, it is clear that worldly and otherworldly interests can only be
identified by God and those who are endowed with divine knowledge, and the law that emanates from

God the Exalted, must be implemented in society to secure worldly, otherworldly and spiritual interests.

Another review of the qualities of the implementers of Islamic

laws

During the “legislation” part of the discussion, we enumerated three main qualities that a person with
divine connections must possess, if his main duty is implementation of the law which guarantees worldly

and otherworldly interests.

First condition or qualification: The implementer of law and any Islamic ruler, in general, must know
the law. Of course, there are different degrees and levels of knowledge and learning, the ideal one being
impeccable knowledge of divine laws. He who possesses this quality and attains this station is an
infallible person who does not err in his gnosis, perception and discernment and knows the law revealed

by God perfectly. Naturally, in the presence of such a person, i.e. an Infallible, his sovereignty over



society becomes indispensable and exigent. But in the absence of the Infallibles, the government and

the implementation of laws shall be delegated to the person who knows the laws better than anyone.

Second condition or qualification: The implementer of law should not be influenced by personal or
factional interests, whims and caprice. In other words, he must have moral integrity. Like intellectual
competence, moral integrity also has different degrees and the ideal degree can be found in an infallible
person who is never influenced by ungodly motives, threats and temptations. He will never sacrifice
collective interests before the altar of personal, familial or factional interests. Of course, in the absence

of the Infallibles, the person who is morally nearest to them has the right to rule and implement law.

Third condition or qualification: The possession of managerial skill and talent to apply general laws to
specific cases. He is supposed to know their various applications and how to implement them so that the
spirit of law and purpose of legislation are preserved. Of course, to reach this degree of managerial skill
requires specific experiences and wisdom that a person acquires throughout his life of management.
The highest level of this quality is also possessed by the Infallibles. They are immune from any error in
knowledge and understanding of divine laws, not influenced by carnal desires, and possess special
divine blessings. They do not deviate or err in discerning what is good for society while applying general

laws to particular cases.

Theoretical connection of Islamic government with ideological

principles and foundations

It will be easier for a person to believe in the truthfulness of the Islamic political system who
acknowledges that human society must have law that ensures both material and spiritual interests of
human beings, and is convinced of the qualifications of Islamic rulers and administrators. Of course, the
acceptance of these preliminaries is itself based upon certain presumptions. First and foremost, man has

to accept that there is God and that a prophet has been commissioned by God to expound divine laws.

He has to equally accept that beyond this life man has an eternal life in the hereafter, and life in this
world and the other have a causal relationship. These presumptions are the essence of the subject of
our discussions. Their proofs are included in theology, scholasticism and philosophy. One cannot deal
with each of them in a social, legal and political discourse as it would take many years before one

arrives at a conclusion.

Our addressees are Muslims who believe in God, religion, revelation, the Day of Resurrection,
apostleship, and the infallibility of the Prophet (s), and who want to know whether Islam has a distinct
political system or not. They are not those who deny God, or say that man can demonstrate and chant a
slogan against God! They do not reject the religion and laws of Islam or say that even the Prophet might

have committed an error in understanding the revelation.

Similarly, others who oppose us in principle are not the focus of our present discourse. If they are open



to dialogue and willing to listen, we must discuss our ideological principles by means of rational and
philosophical proofs, and persuade them to believe that there is God and the Day of Judgment; that God
has revealed ordinances for the felicity and prosperity of mankind in this world and the hereafter; obliged
His Apostle (s) to convey them to His servants; also, the Apostle (s) is immune from committing error in

understanding the revelation; otherwise, he could not have been a prophet.

Can any intelligent person accept another person on top of the hierarchy of power notwithstanding the
presence of a person who is infallible in knowledge and action and the best one to identify what is good
for society? Everybody knows that preferring the inferior to the superior in optional affairs is shameful
and indecent, and no intelligent person accepts it. Our talk is not meant for those who claim to be
Muslims but deny the existence of a ma‘sum, believing that neither the Apostle nor the Imams have
been infallible. We have no business with them. My assumption is that 